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“Act No. IX or 1890.%
! [21st March, 1850.7

An Act to consolidate, amend and add to the law relating to
' Railways in India.
WhaEREAS it is expedient to consolidate, amend and add to the law
relating to vailways in India; It is hereby enacted as follows:—

X CHAPTER 1.

Precmurnany. !
1. (7} This Act may be called the Indian Railways Act, 1890,
() It extends to the whole of British India, inclusive 2* * #
{in so far as it has been or may be extended under the provisions of the

A Wor Btatement of Objects and Rensons, see Gazette of India, 1888, Pt, V, p.
133; for Report of the Selech Committee, see ibid., 1890, P4, V, p. 23; and for
debates in Council, see ibid,, 1888, Pb. VI, pp, 124 and 137, and ibid., 1890, P VI,
pr. 15 and 48,

This Act has been declared to be in force by notification under s, 3 (@) of the
Scheduled Districts Act, 1874 (14 of 1874) in the following Scheduled Districts,
namely :-—

Taf:ui Parganes, Province of Agra, see Camotte of Indis, 1880, Pt. I, p. 506;
the Distrints of Hazaribagh, Lobardaga (now the Districts of Ranchi and Palama)
and Manbhum, and Pargans Dhalbhurmt and the Eolhan in the District of Sing-
bhum, see ibid., p. 85D.

It has beem declared to be im force in the Sonthal Parganas by the Sonthal
Parpanas Sebtlement Regulation (3 of 1872), s. 8.

The Railway Beard Act, 1805 (4 of 1905), is to be read with, and faken as park
of, this Act, see s. 1 {8) of that Act,

# The words ‘‘ of Upper Buime and ” rep. by the Burma Laws Act, 1898 (13 of
12398), s. 18 and Bch, V. :

o > ey
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Sindh-Pishin Railway Act, 1887) of British Baluchistan, and applies
also to all subjects of Her Majesty within the dominions of Princes and
States in India in alliance with Her Majesty, and to all Native subjects
of ;Ier Majesty, without and beyond British Tndia and those dominions;
an

(3} It shall come into force on the first day of May, 1890.

2. [Repeal,] Rep. by the Repealing Act, 1938 (I of 1938), s. 2
and Sch.

3. In this Act, unless there iz something repugnant in the subject or Definitiona.
context,—

(1) “ tramway *’ means a tramwey constructed under the Indian
Tramways Act, 1886, or any special Act relating to tramways:

(2) * ferry * includes a bridge of boats, pontoons or rafts, a swing-
bridge, a flying bridge and a temporary bridge, and the approaches to,
and landing places of, a ferry:

(3) ““ inland water *’ means any canal, river, lake or navigable water
in British India:- '

(4) * railway ' means a railway, or any portion of a railway, for the
public carriage of passengers, animals or goods, and includes—

(@) all land within the fonces or other boundary-marks indicating
the limits of the land appurtenant to a railway;

(6) all lines of rails, sidings, or branches worked over for the pur-
poses of, or in conuection with, a railway;

(c) all stations, offices, warehouses, wharves, workshops, manu-
factories, fixed plant and machinery and other works con-
structed for the purposes of, or in connection with, a rail-
way ; and .

(d) ell ferries, ships, boats and rafts which are used on inland
waters for the purposes of the traffic of & railway and
belong to or are hired or worked by the authority administer-
ing the railway: ‘

1(5) * railway company '’ includes any persons, whether incorporated.
or not, who arve owners or lessees of a railway or parties to an agreement
for working: a railway: _

(6) ““ railway administration ” or ¢‘ administration,” in the case of a
railway administered by the Government or a Native State, means the
manager of the railway and includes the Government or the Native State,
and, in the case of a railway administered by a railway company, means
the railway company: :

(?) ““ railway servant ’ means any person employed by a railway
administration in connection with the service of a railway:

(8) * Inspector’” means an Inspector of Railways appointed under
this Act: i :

10}, the Begulation of Railways Act, 1871 {34 and 86 Vicb., ¢ 78}, 8. 2.
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(9) ¢ goods " includes inanimate things of every kind :

*20) “* rolling-stock ** includes locomotive engines, tenders, carriages,
wagons, trucks and trollies of all kinds:

11y “ traffic * includes rolling-stock of every deseription, as well as
passengers, animals and goods :

(18) * through traffic ” means traffic which is carried over the rajl-
. ways of two or more reilway administrations :

*(13) “ rate ” includes any fare, charge or other payment for the
carriage of any passenger, animal or goods:

“(14) ‘‘ terminals ”* includes charges in respect of gfations, sidings,
wharves, depbts, warehouses, cranes and other similar matters; and of
any services rendered thereat :

(16) ** pass ** means an- authority given by a railway administration;
or by an officer appointed by a railway administration in this behalf, and
authorising the person-to whom it is given to travel as a passenger on a
railway gratuitously: - ' A

(16) ““ticket >’ includes a single ticket, a return ticket and a sedson
ticket :

(I7) “ maund’’ means a weight of throe thousand two hundred tolas,
each fola being a weight of one hundred and eighty grains Troy: and

#(28) “ Collector *’ means the chief oficer in charge of the land-
revenue administration of a district, and includes any officer specially

appointed by the *[Provincial Gtovernment] to discharge the functions
of a Collector under this Act:

"[(Z9) “ Federal Railway ”’,  Indian State railway ", and “ minor
railway  have the meanings respectively assigned to them in the
*Government of India Act, 1935, except that they do not in any provision
of this 'Act include any tramway, unldss that provision has been
extended under section 146 of this Act to that tramway *7

(20) ** Government ** where the context so requires meang the Federal
Railway Authority :

(21) ““the safety controlling authority ”’ means the Federal Railway
Authority, or; in relation to funetions which the Central Governmont
determines under gection 181 (8) of the Government of India Act, .
1935, shall be performed by persons independent of thiat Authority and
of any railway administration, the Central Government :

I Of. the Railways Clauges Act, 1845 (8 & 9 Vict., o. 20}, 5. 8,

*0f, the Reilway Rolling-8tock Proteckion Act, 1872 (35 & 36 Vict,, o, 50), 1. 2.
* 0. the Railway and Oznal Traffic Ach, 1854 (17 & 18 Vich., o, 31), & 1.

¢ 0f. the Railway and Canal Traffic Adh, 1883 (51 & 52 Vict., ¢. 25), = 55,

5 See also the definition in g, 8 (10) of the General Clauses Agt, 1897 (10 of 1897).
" Bubs. by the A. O, for “ L. &.” -

" Ola, (19) bto (98) were ing. by the A. ©.

88¢s 8, 311 (8) of that Ach.
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(22) * the general controlling authority ”’ means, in relation to a
federal railway, the Federal Railway Authority, in relation o a minor
railway, the Provineial Government and, in relation to an Indian State -
railway, the CGlovernor-Greneral acting in his discretion.]

CHAPTER IIL.
INSPECTION 0F RAILWAYS. o

14, () The ?*[safoty controlling authority] may appoint persons, Apél?iinspﬂeﬂg
by name or by virtue of their office, to be Inspectors of Railways. Taspeotors,

(2) The duties of an Inspector of Railways shall be—

(a) to inspect railways with a view to determine whether they are-
fit to be opened for the public carriage of passengers, and to-
repoxt thereon to the *[safety controlling authority} as re-

- quired. by this Act;

(8) to make such periodical or other inspections of any railway or
of any rolling-stock used thereon as the *|safety. controlling
authority] may direct;

(c) to make inguiry under this Act into the cause of any accident
on a railway;

(4) to perform such other duties as are imposed on him by this Act,
or any other enactment for the time being in force relating
to railways.

35. ‘An Inspector shall, for the purpose of any of the duties which he Powers of
is required or suthorised to perform under this Act, be deemed to be a Tospectorss
pablie servant within the meaning of the Indian Penal Code, and, stthject
to-the conitrol of the 2[safety controlling authority], shall for that pur-
pose have the following powers, namely : — _

(a) to .enter upon and inspect any railway or rolling-stock used

: thereon;

(b) by an order in writing under his hand addressed to the railway-
administration, to require the attendance before him of
any railway servant, and to require answers or retwrns to
such inquiries as he thinks fit to make from such railway,

" gervant or from the railway administration; :
{e) to require the production of any hook or document belonging
* to or in.the possession or control of any mailway administra-
tion (except a coinmunication between & railway company
and its legal advisers) which it appears to him to be neces-
sary to inspech. o, U, i

6. A railwny administration shall afford to the Inspector all reason- %‘acig’tfeg e
able facilities for performing the duties and exercising the powers im- iy fn;;fecetm_
posed and conferred upon him by this Act. ‘ :

prpn

1 (f, ths Regulation of Railways Act, 1871 (34 & 385 Vict., ¢ 78), 8. 8.
* Subs. by the A. 0. for “@&. G, in O
* 0f, the Regulation of Railways Ack, 1671 (84 and 35 Viet,, 0. 78), &, 4, .
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CHAPTER III.

CoNSTRUCTION AND MAINTENANCE OF WORKS.

fa?fx];gﬁ?dd 7. (1) Subject to the provisions of this Act and, in the cass of im-
ministiasions Moveable property not belonging to the railway administration, o the
to executa all provisious of any enactment for the time being in force for the acqui-

works.©  sition of land for public purposes and for companles, and subject also,
“in the case of a railway company, to the provisions of any contract be-
tween the company and the Government, a railway adminigtration may,
for the purpose of constructing & railway or the accommodation of
other works connected therewith, and notmthstandmg anything in any
other enachment for the time belng in force,—

(@) make or construct in, upon, across, under or over any lands,
or any streets, ]11113 valleys, roads, railways or tramways,
or any rivers, c:anals, brooks, streams or other waters, or
any drains, water-pipes, gas-pipes or telegraph lines, such
temporary or permanent inclined planes, arches, tunnels,
culverts, embanicments, aqueducts, bridges, roads, *[lines
of railway], ways, passages, conduits, drains, piers, cut-
tings and fenmces as the railway administration thinks
proper; ‘

(b) alter the course of any rivers, brooks, streams, or water-
courses, for the purpose of comstrueting and maintaining
tunnels, bridges, passages or other works over or under
them, and divert or alter, as well temaporarily as permanent-
1y, the course of any rivess, brooks, streams or watercourses
or any roads, streefs or ways, or raise or sink the lavel
thereof, in order the more conveniently to carry them over
or under or by the side of the railway, as the railway
administration thinks proper;

(v) make drains or conduits into, through or under any lands
adjoining the railway for the purpose of conveying Water
from or to the railway;

{d) erect and construct such houses, warehouses, offices and other

* buildings, and sach yards, stations, wharves, engines,
machinery, apparatus and other works and eonveniences
as the railway administration thinks proper;

(¢) alter, repair or discontinue such buildings, works and con-
veniences as aforesaid or any of them and substitute others
in thelr stead; and '

(/) do all other acts necessary for making, maintaining, altering-
or repairing and using the railway. ‘

! (f. the Railways Clauses Act, 1845 (8 & 9§ Viet., ¢. 20), . 16. ‘
2 Ing. by the Indian Railways Ach (1890) Amendmenfz Act, 1896 @ of 1896), 5. 1.,

S
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() The exercise of the powers conferred on a railway administra-
tion by sub-section (I) shall be subject to the control of the [ gene-
ral controlling awthority].

8. A railway administration may, for the purpose of exercising the Alteration
powers conferred upon it by this Act, alter the position of any pipe for of pipea,d
the supply of gas, water or compressed air or the position of any elec- dapme.
tric wire or of any drain not being a main drain:

Provided that-- : _

{#) when the railway administration desires to alter the position
of any such pipe, wire or drain, it shall give reasonable
notice of its intention to da go, and of the time at which
it will begin to do so, to the Zlocal authority or company
having control over the pipe, wire or drain, or, when the
Pipe, wire or drain is not under the control of a local
authority or company, to the person under whose control
the pipe, wire or drain is;

(%) 2 local suthority, tompany or person receiving notice under
proviso (a) may send a person to superintend the work, and
the railway administration shall execule the work to the
reasonable satisfaction of the person so sent and shall make
arvangements for continuing during the execution of the
work the supply of gas, water, compressed air or electri-

gity or the maintenance of the drainage, as the case may
N :

*[8A. Nothing in the two Inst preceding sections shall authorise prosestion
the doing of anything en or to any ﬁvorks,_ lands, or buildings vested fﬂ”ﬁ"‘;"f_ﬂ“
in, or in the possession of, Mis Majesty for the purposes of the Central ;:ity,p ?
Government without the consent of that Government, or the doing of
anything on or to any works, lands or buildings vested in, or in the
possession of, His Majesty for the purposes of a Provinee without the
consent of the Provineial Government.]

9. (1) The [safety controlling authority] may authorise any rail- Temporary

- way adminigtration, in case of any slip or other accident happening or ;;’;:ﬁ;?ﬁ;
being apprehended to any cutting, embankment or other ,work under pairing or
the control of the railway administration, to enter upon any lands Prevonting
edjoining its railway for the purpose of repairing or preventing the
accident, and to do all such works as may be necesgary for the purpose.

(2) In case of necessity the railway administration mey enter upon
the lands and do the works aforesaid without having obtained the pre-
vious sanction of the [safety controlling authority], but in such a case
shall, within seventy-two hours affer such entry, make a report to the

! Bubs, by the A, 0. for “G. G. jn O."

? For definition of ** local authority ”, see 8. 8 (28) 6f the General Clauses Act,
1B9T (10 of 1897).

"Ins. by the A. O,
* 04. the Railway Regulation Act, 1842 (5 & B Vict., c. 55), 5. 14,
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[safety controlling authority], specifying the nature of the accident or
apprehended accident, and of the works necessary to be done, and the
power conferred on the reilway administration by this sub-section shall
cease and determine if the *[safety controlling authority, aiter consider-
ing the report, considers that the exercise of the power is not necessary
for the public safety. |
_ 10. (I) A reilway administration shall do as little damage as possible
in .the exercise of the powers conferred by any of *[the foregoi;:mg pro-
visions of this Chapter], and compensation shall be paid for any damage
caused by the exercise thereof.

() ‘A suit shall not lie to recover such compensation, but in case of
dispute the amount thereof shall, on application fo the Collector, be
d_etermined and paid in secordance, so far as may be, *[with the provi-
sions of sections 11 to 15, both inclusive, sections 18 to 34, both inclu-
sive, and sections b3 and 54 of the Land Acquisition Act, 1894, an
the provisions of sections 51 and 52 of that Act shall apply to the
award of compensation].

411, (1) A railway administration shall meke and maintain the
following works for the accommodation of the owners and occupiers of
lands adjoining the railway, namely:—

(a) such and so many convenient crossings, bridges, arches, cul-
verts and passages over, under or by the sides of, or lead-
ing to or from, the railway as may, in the opinion of the
f Provincial (Jovernment], be necessary for the purpose of
making good any interruptions caused by the railway to
the use of the lands through which the railway is made,
and

() all necessary arches, tunnels, culverts, drains, watercourses
or other passages, over or under or by the sides of the rail-
way, of such Jimensions ag will, in the opinion of the
[Provincial Government], be sufficient at all times to
convey water as freely from or to the lands lying near or
affected by the railway as before the making of the rail-
way, Or ad rearly so as mmay he.

{2) Subject to the other provisions of this Act, the work specified in

clauses {a) and (b) of sub-section (2) shall be made during or ifnme-

diately after the laying out or formation of the railway over the lands
as to cause as little damage or

traversed thereby @nd in such manner
inconvenience as possible to persons interested in the lands ov affected

by the worls.

TSubs. by the A. O. for “G. G. in G

* Gubs. by the A. 0. for ** the three last foregoing sections ' _

¢ Qubs. by the Indian Railways Act (1890) Amendment Act, 1396 (9 of 1896), 5. 2,
for ¢ with the provisions of sections 11 to 15, both inelusive, and sections 18 to
42, both inclusive, of the Land Acgnisition Aot, 1870, and the provisions of sec~
tions 57 and 58 of that Act shall apply to the award of compensation 7.

+ ¢4, the Railwayd Clanges Act, 1845 (8 & 9 Viet., e. 20y, s. 68,

d Iof 1894.
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(3) The foregoing provisions of this seetion are subject to the follow-
dng provigos, namely : — ) :

(@) & railway administration -shall not be required to make any
accommodation works in such a manner as would prevent
or obstruet the working or using of the railway, or to malke
any accommodation works with respect to which the owners
and occupiers of the lands have agreed to receive and have
been paid compensation in consideration of their mot
requiring the works to be mads;

1(}) safe as heteinafter in this Chapter provided, a railway
administration shall not, except on the requisition of the
[ Provincial Government], be compelled to defray the cost
of executing any further or additional accommodation
works for the use of the owners or occupiers of the lands
after the expiration of ten years from the date on which
the railway passing through the Jands was first opened for
public traffic; :

(6) where a railway administration has provided suitable accom-
modation for the cressing of & road or stream, and the road
or stream is afterwards diverted by the act or meglect of
the person having the control thereof, the administration
shall not be compelled*to provide other accommodation
for the crossing of the road or strean.

3(4) The [ Provineial Glovernment] may appoint & time for the com-
mencement of any work fo be executed under sub-section (I), and if
for fourteen days next after that time the railway adminisiration fails
to commence the work or, having commenced it; fails to proceed diligent-
Iy to execute if in a sufficient mangper, the *[Provincial Glovernuient]
may execute it and recover from the railway administration the oost
incurred by *[it] in the exeoution thereaf.

519, 1f an owner or occupier of any land affected by a railway consi-
deis the works made under the last foregoing section to be insufficient
for the commodious use of the land, or it the *[Provincial Government]
or o local authority desires to construct a public road or other work across,

“under or over a railway; he or it, as the case may be, may at any time

require the railway administration to make at his or its expense such
further accommadation works ag he or it thinks necessary and are agreed
to by the railway administration or ms, in case of difference of opinion,
may be authorised by the *[general controlling authority].

* (. the Bailways Clauses Act, 1845 (8 & 9 Vich., c. 20), 8. 78.

® Bubs, by the A, Q. for'“ @, G. in . '
3 Cf. the Reilways Clauses Act, 1845 (8 & 9 Viet, o 20), s. 70.
4 Bubs. by the A. 0. for * him ™.’

s (if. the Railway Clatses Act, 1846 (8 & 9 Vieb,, e. 20), 8. 7L

¢ Buhs, by the A, O. for “L. G2 ‘ i

Power for
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 (Chapter IV.—Opening of Railways.) - |

;?f:g;ﬁyof I!B. A i-wailway shall nio-t‘be opened'for the public carriage of passengers

oontrolling  urtil the 'Tsafety controlling authority], or an Inspector empowersd by

authovity s the *[safety controlling authority] in this behalf, has by order sanctioned

d.t- - M *
O ont o o the opening thereof for that purpose.

opening of a
railway.

Erocedurs in 18, (I) The sanction of the *[safety controlling authority] under the

ganction: . . B .
the Oée;,igg ‘Iast foregoing section shall mot be given until an Inspeclor has, after

of a railway. singpection of the railway, reported in writing fo the ![safety controlling, -

auth011Ly]——

(&) that he has made a careful inspection of the 1'a1lwa,y and rol-

ling-stock ;
{6) that the moving end fized dimensions prescribed by the
[safety controlling authority] have not been infringed;

2(¢) that the weight of na,lls, strength of brldcres, genera.l structural
character of the works, and the size of and maximum grods
load upon the axles of any rolling-stock are such as have
beén'presclibed by the ‘[safety controlling authority];

{d) that the railway is sufficiently supplied with rolling-stock;

(¢} that general rules for the working of the railway when opened
for the public carriege of passengers have been made, sanc-
tioned and pubhshed under this Act; and

(f) that, in his opinion, the railway can be opened for the public
carriage of passengers without danger to the public using if.

#(2) If in the opinion of the Inspector the railway cannot be so opene&
withont danger to the. public usiag it, he shell state that opinion,
fogether with the grounds therefor, to the [safety contrelling authority],

and the Tanfety controlling auth omty] may thereupon order the railway

administration to postpone the opening of the 1a11wa,y _

{3) An order under the last foregoing sub- section maust set forth the
requirements to be complied with as a condition precedent to the opening
of the railway being sanctioned, and shall divect the poatponement of the
opening of ‘the railway until those requnements have been complied
with or the [safety controlling rauthorlty] is otherwise satisfied that
the railway can be opened without danger to the public using if.

(4) The savction given under this secfion may be either absolute of
subjest to such conditions as the '[safefy contlollmg au‘chﬁrlty] thinks
necessary for the safety of the public. -

&) Wher sanctien for the opening of & 1a11way i glven subject to
conditiens, and the railway administration fails to fulfl those conditiong,
the sanction shall be deemed to be void and the railway shall not be
worked or used until the conditions are fulfilled to the satisfaction of the
lEaa,ie’r,y controlling authority].

1Subs by the A. 0. for “ G G. dn 0.
203, tlm Rallway Regulabioﬂ Ach, 1842 (8 & 8 Vich; oo Em), 5. 16
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120. (1) The provisions of sections 17, 18 and 19 with re_spéct to the ﬁpﬁo;’fgf

opening of a railway shall extend to the opening of the works mentioned vigons of
in sub-section (&) when those works form part of; or are divectly connected ﬁ?féﬂfﬁ; Jasb
with, a railway used for the public carriage of passengers and have been gedtions to- -

é inepect 1o ' b opening of the mbteridl”
uoflstl_'ueted_ after the inspection which preceded the first openmgﬁfmtl}e Mtaentions of
railway. ' a reilway.

(2) The works referred fo in sub-section (Z) ere additional lines of
reilway, deviation lines, stations, junctions and crossings on the level,
and any alteration or re-construction materially affecting. the. structural
charaster of any work to which the provisions of seetions 17, 18 and 19
apply or are extended by this section. . T
21, When an accident has occurred resulting in a tempordry suspen- Exeoptionsl
sion of traffic, and either the ofiginal line and works have been rapidiy proveen -
‘restored to their original standard, or a temporary diversion has been
Taid for the purpose of restoring communication, the original line and
works g0 restored, or the temporary diversion, as the case may be; may, .~ -
in the absence of the Tuspector, be opened for the public carriage "of
passengers, sithject to the following conditions, namely s— . - B
(a) that the railway servant in charge of thie works undertaken
by reason of the wocident has certified in writing that the
opening of the restored line and works, or of the temporaty
diversion, will niot in his opinion be attended with danger
to the public using the line and works or the diversion; and
(b) that notice by telegraph of the opening of the lirie and Works
or the diversion shall be sent, as scon as may be, to the
Tnspector appointed for the railway, '

29. The *[safety controlling authorify] may make *rules defining the Power fo
cases in which, and in those cases the extent to which, the procedure pres- ﬁ}kh"r’é:]?; "
eribed in secticns 17 to 20 (both inclusive) may be dispensed with.  tothe oﬁlen.

: - ing of yail~

23. () When, after inspecting any open railway used for the publié ‘lgggvir 0.
carriage of passengers, or any rolling-sfock used thereon, an Imspector is g;?;‘gg?fmﬂ_
of opinion that the use of the railway of of any specified rollifig-stock way.
will be attended with danger to the public using it, he shall state that
opinion, together with the gyounds therefor, to the *[safety confrolling
authority]; and the *[safety controlling authority] may thereupon order
that the railway be closed for the public carriage of passengers, or that
the use of the rolling-stock so specified he discontinued, or that the
railway or the rolling-stock so specified be tised for the public carriage
of passengers on such conditions only as the *[safety controlling
authority] may cotisider necessary for the safety of the public.

1 (. the Regulation of Railwafs Act; 1871 (34 & 3§ Viet., ¢ 78), 5. 5.
3 Qubs; by the A. 0. for “ &, G.in CJ7 : '
? For rules, ses Gen, B. & 0.; Vol. XIL -
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. A(_C’ha:ptew V.—Ruibway Commissions and. Traffic Facilities.)

(e) 1t the objection is to the granting of the rate or to the route,
'the Federal Railway Authorlty] ghall consider whether
the granting of the rate is s due and reasonable facility in
the interests of the public, and whether, regard being had
to the ciroumstances, the route proposed is a reasonable
route, and shall allow or refuee the rate accordingly or fix
such other rate as may seem to [the Federal Reilway
Authority] to be just and reasonable;

Hit : . {f) it the objection is only to the epportionment of the rate,
' ' 2% #% % & # (ho rate shall come into operation at the
expiration of the preseribed period, but the decision *[of the
Federal Railway Authorlty] 28 to its apportionment shall
be retrospective: in the case of any other objection the
operation of the rate shall be suspended ¢[wntil the Federal
Railway Authority] make their order in the case;

| {9 the [ Federal Railway Authority] in apportioning the thrdugh.

o rate shall take into conmderatmn all the circumstances of

L the cage, including any special expense mcmred in reapect
of the LDnSt]’.U.CthIJ., mwaintenance  or working of the route
or any part of the route, as well as any special charges
which any reilway administration is entitled to make in
regpocs the@eof

(k) the 5[Federal Railway Authority] shall not in any case com-
pel any milway administration to accept lower mileago
rates than the mileage rates which the adminigtration may
for the tlme being legally be charging for like traffic carried
by a like mode of transit on any other line of communication

. . . between the same points, being the pomts of departure and
o L amlval oE the through route;

6(’&) subject to the forvegeing provisions of this sub-gection, the
5 Federal Railway Authority] shall have full power to
decide that any proposed through rate is due and reasonable
- . notwithstanding that a less amount may be allotted to any
forwarding railway administration out of the through vate
than the maximum rate which the railway administration
is entitled to charge, and fo allow and |a,pport10n the through
rate accordingly;

* Qubs. by the A. 0. for *the, OGmmISSIDnelS ",

N ”Eheowm ds ““and the case has been refemed 1:0 .’uhe. Gomm:ssmners” rep. hy
the ’

4 Bubs. by the A, Q. for *‘ of the Commissionsrs ¥,

* Subs. by the A. 0. for “‘ until the Commissicners o

§ Bubs. hy the A. O, for ¢ Gommlssmnels "y,

® 0f, the Regulation of Raflways Ach, 1873 (36 & 87 ]l;et c. 48), 8, 12,
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(§) the prescribed period mentioned in this sub-section shall be one
month, or such longer period as the *[Federal Railway,
Authority] may by general or special order prescribe.

, *((5) The powers conferred by this section on the Federal Railway
'Agf;]lOl‘lty ghall, in velation to any dispute between two or more minor
railways, be powers of the Provincial (overnment. |

Mazh. (1) A radlway administration ghall not make or give. any Pgﬁhi(!i:niticn
of undue

undue or unreasonable preference or advantage to, or in favour oi, any proferonce. =

particular person or railway administration, or any particular deserip-
tion of trafiic, in any respect whatsoever, or subject any particular persop
or railwiy adminisiration or any particular deseription of traffie to any
undne or unreasonable prejudice or disadvantage in any Tespect
whatsoever, P
(2) Any complaint that & railway administration is contravening, the
provisions of this section sholl be determined by the general controlling
authority.] ' o
248, (1) Whenever it is shown that a railway adminisiration charges Undue pre-
one trader or class of fraders or the traders in any local erea. lower rates i‘;fs?gg e
for the same or similar animals or goods, or lower Tates for the same -or unequal rates
cimilar services, than it charges to other traders or classes of traders, or o ];;;ifj:’fu
to the traders in another local area, the burden of proving that such lower o
charge does not’amount to an undue preference shall lie on the railway,
administration. :
(2) In deciding whether a lower charge does or does not amount to
an undue preference, the +[ general controlling authority] may, so far as
5[it thinks] reasonable, in addition to any other considerations affecting
the case, take info consideration whether such lower charge is Decessary

for the purpose of securing, in the interests of the publie, the traffic in
respect of which it is made.
$44. Where a railway adminisiration is a party to an agreement, for Provision for
procuring the traffic of the railway to be carried on any inland water by ﬁ*&ﬂg{’ﬁe:ﬁd
avy ferry, ship, boat or zalt which does not belong to or is not hired or ment whero
worked by the railway administration, the provisions of the two last :&;Pisz’éhom
foregoing sections applicable to & reilway shall extend to the ferry, ghip, whioh are not
boat or raft in so far as it is used for the purposes of the traffic of the f;ﬂ,g;f"
nailway.
" 45. A railway administration may charge reasonable terminals. Termirals,

tGuhs. by the A. O, for “@. G. in 0.7

2 Tns, by the A. Q.

3 (4. the Railway and Canal Trafiic Act, 1888 (51 & 5% Viek., o, 25), 5. 27
2 @uhs, by the A, O, for “ Cormmissioners ',

5 Subs. by the A, . for © they think ”. ,
5 0f. the Railyey and Canal Trafic Act, 1388 (51 & 52 Vick, ¢ 25), 8. 26.
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(Chapter V.—Railway Commissions and Traffic Facilities. Chapter V1.
—Working of Railways.)

46. '[(7) The appropriate authority shall decide any guestion or dis-
pute which may arise with respect to the ferminals charged by a railway
administration, ] ' ‘ .

*(2) In deciding the question or dispute, the *[appropriate authority]
shall have regard only to the expenditure reasonably necessary to provide
the accommodation in respect of which the terminals are charged irres-
Pective of the ovutlay which may have been actually incurred by the
railway administration in providing that accommodation.

“[(3) In this section ‘* the appropriate authority > means, in relation
to a Federal Railway or an Tndian State Railway, the Federal Railway
"Authority, and in relation to o minor railway, the Provineial Govern-
ment. ] :

‘[4BA. Any decision given by the Foderal Railway Authority, the
general controlling authority, or the Provineial Government, in aceord-
ance with the provisions of this Chapter, shall be final and binding
on all parties concerned. '

26B. The provisions of this Chapter have effect subject to the pro-

_.visions of Part VIII of the Government of India Act, 1935, relating to 26 Geo. i
the Railway Rates Committee and the Railway Tribunal,] o %

CHAPTER VI.

Worxing orF Rarnways,
: : General,

47.% (1) Every railway company and, in the case of a railway admin-
istered by the Government, an officer to be appointed by the °[general
~controlling anthority] in this behalf, shall make "general rules consistent
.with this Act for the following purposes, namely :—

(a) for regulating the mode in which, and the speed at which,
rolling-stock used on the railway is to be moved or propelled ;
. (B) for providing for the acecommodation and convenience of pas-
sengers and regulating the carriage of their luggage;
* () for declaring what shall be deemed to be, for the purposes of
this Aet, dangerous or offensive goods, and for regulating
the carriage of such goods;

! Bubs, by the A. O. for the originel sub-ection (1)

2Cf. the Railway and Canal Trafic Act, 1898 (51 & 52 Vict., ¢, 25), 5. 24 (1).

® Bubs, by the A, Q. for “ Commissionars .,

41Ins. by the A. Q. ‘ :

* f. the Railway Regulation Ach, 1840 (3 & 4 Vict., ¢. 97), ss. 7 to 9, and the
Railways (Mauses Aot, 1845 8 & O Viet.,, e 20), 5. 10. : :

® Bubs. by the A, Q. for “&. @&, in O, .

? For general rules for working railways under construction; and not open . for
traffic, sece the Railway Department (Railway Board), Notificition No. 87731,
d?t'zd 25th October, 1987, published in the ‘Gazette of India, 1937, Pt. T, pp. 1757-
1784, :
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(d) for regulating the conditions on which the rai-l‘w;é,y adminis-
tration will carry passengers suffering from infectious or
contagious disorders, and providing for the dizinfection of
carriages which have been used by such passengers;

(e) for regulating the conduct of the railway servants;

(f)* for regulating the terms and conditions on which the railway
administration will warehouse or retain goods at any station
on behalf of the consignee or owner; and

+ (9)* generally, for regulating the travelling upon, and the use,
working and maenagement of, the railway.? '

() The rules may provide that any person committing a breach of
any of them shall be punished with fine which may extend to 80y SUm.
not exceeding fifty rupees,® and that in the case of a rule made under
clause (¢) of sub-section (7), the railway servant shall forfeit a sum not
exceeding one month’s pay, which sum may be deducted by the railway
administration from his pay.

(3) A rule made under this section shall not take effect until it has
received the sanction of *[the genoral controlling autherity and the
safely controlling authority] and been published in the #[Oflicial
(azotte] :

Provided that— B :

"[(a) where the safety controlling authority is not the same es
the general controlling authority, the safety confrolling

-authority shall not refuse its sanction unless it appears to it
to be necessary sa to do for the purpose of securing safety;
and !

{6)] where the rule is in the terms of a rule which has -already
been published at length in the *[Official Gazette], a noti-
fication ‘in that Gezette referring to the rule already pub-
tished and announcing the adoption thereof, shall be deemed
a publication of & rule in the °[Official Gazette] within the

meaning of this sub-section.

8[(4y The safety conirolling authority or, with the sanction of that

authority, the general controlling authority, -may cancel any rule made
under this section, and the company or officer required by sub-section )
to make rules thereunder may at any time, with the previous ganction
of those authorities, rescind or vary any such rule:

* For rales under this clanse applicable to all railways in British India, see Gen.
R. & O., Vol. III, .

* For general rules for all open lines of railway in British India, see ssparate
pamphlet published by the Railway Board.

* Cf. the Railways Clauses Act, 1863 (26 & 27 Vieh., o, 92), s. 32.

* 0f. the Canadian Railway Ack, 1886 (49 Vict,, c. 109), s, 86,

5 Gabs, hy the A. O. for “ the G. G. in C.” '

® Subs, by the A. O. for * Gazette of India *.

? Inn. by the A. O.

* Subs. by the A, O. for the original sub-section (4).
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Provided that where the safety controlling authority is not the same
as the general controlling authority, the safety controlling authority
shall not cancel any rule or refuse its sanction to the cancellation,
rescinding or variation of any rule, unless it appears to 1t to be necessary
so to do for the purpose of securing safety.] :

{6) Every rule purporting to have been made for any railway under

IV of 1879
2[Dfficial Glazette] to be infended to apply to the railway at the com-
menecement of this Act, shall, notwithstanding any irregularity in the
making or publication of the rule, be deemed to have been made and to
have taken effect under this seetion. o

~ (6) Bvery railway administration shall keep at each station on its .
railway a copy of the general rules for the time being.in foree under this
section on the railway, and shall allow any person to inspect it free of
charge at all reasonable times. - :

348, Where two or more mailway administrations whose Tailways
have 5 common terminus or a portion of the same line of rails in common,
or form separate portions of one continued line of railway commnrunication,
are ot able to agres upon arrangements for conducting at such coramon
terminus, or & the point of junction between them, their joint traffic
with safety to the public, the 4[safety controlling authority], upen. the
application of either or any of the administrations, may decide the
matters in dispute between them, so far as those matiers relate to the
safety of the public, and may determine whether the whole or what
proportion of the expenses attending on such arrangements shall be borne
by either or any of the administrations respectively,

549, Any tailway company, not-being a company for which the
6Qtatnte 42 and 48 Vict., Chap. 41, provides, may from time to time
make and carry into effeci agreements with "[any general controlling
authority] for the construction of rolling-stock, plant or machinery used
on, or in connection with, railways, or for leasing or taking om lease any
rolling-stock, plant, machinery or equipments required for use on &
railway, or for the mainienance of rolling-stock. :

850, Any railway company, not being a company for which the
eQtatute 42 and 48 Vict., Chap. 41, provides, may from time te fime

! Rep. by this Act. . ‘

2 Qubs. by the A. O for ‘Gazelle of India .

2 0f. the Railway Regulation Adt, 1842 (5 & & Viet,,
Railways Clanses Act, 1863 (26 & 27 Vict.,, ¢. 92), s. & _

4 Suba, by the A. 0. for ¥ G. G. in oo

i (f, the Indisn Guaranteed Railways Act, 1879 42 & 48 Vicb., o 4), s 4 (d).

s The Tndian Guaranteed Bailways Act, 1879, Coll. Stab., Vol. L.

7 Qubs. by the A, O. for *“the G & in GV -

¢ (. the Indian Guaranteed Railways Ack, 1878 (42 & 43 Vict., ¢. 41), 8. 2; the
Railways Clauges Act, 1845 (8 & 9 Vict., o, 20), 8. 87; the Railways (Bales and
Lenses) Act, 1845 (8 & © Vict., . 9€); and the Railways (a‘fla,ggpsl Ach, 1863 (26 & 2%

¥ict., o. 92), s 22, . ,

c. B5), s. 11, and the

5
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make with the ![Federsl Railway Authority], and carry into effect, or, enter into
with the sanction of the [ Federal Railway Authority], make with any :;F;’;%nm
obher rajlway admivistration, and carzy info effect, any agreement? with
respect to any of the following purposes, namely:—
(a) the working, use, management and maintenance of any Tailway ;
(b) the supply of rolling-stock and machinery necessary dor any
of the purposes mentioned in clause (a) and of offigers and
servants for the conduct of the traffic of the railway;
(c) the payments to be made and the conditions to be performed
with respect to such working, use, management and main-
tenance; ' ‘ _ ‘
(d). the interchiange, accommodation and conveyance of traffic.
being on, coining from or intended for, the respective rail-
ways of the contrdcting parties, and the fixing, collecting,
apportionment and’ appropriation’ of the revenues arising
from that traffic, o o
{e) generally, the giving effect to any such provisions or stipula-
tions with respect to any of the purposes hereinbefore in
this section mentioned as the contracting parties may think
it and mutually agree on: - . .
Provided that the agreement shall not affect any of the rates which
the railway administrations, parties thereto, are, from time %o time,
respectively authorised to demand and receive from. any person, and that
every petson shall, notwithstanding the agresment, be entitled to the
use and benefit of the railways of any railway administrations, parties
to the agreement, on the same terms and conditions, and on payment
of the same rates, as he would be if the agreement had not been entered
into. : )
351, Any railway company, not being a company for which the “Sta- Estabiich-
tute 42 and 43 Vict., Chap. 41, provides, may from time to time exercise Eﬁﬁ;"iud
with the senction of the ‘[general controlling authority] all or any of the readways
following pewers, namely :— : ‘ fgzé saeom-
E ), O
{a) it may establizsh, for the accommodation of the traffic of its tratio,
railway, any ferry equipped with machinery and plant of
good quality and adequate in quantity to work the ferry;
(b) it may work for purposes other than the accommodation of the '
traffic of the railway any ferry established by it under this
. gection; , ' . o
(6), it may provide and maintain on any of its bridges, roadways
for foot-passengers, vattle, carriages, carts or other traffic;

1 8ubs. by the A, O. for “G&. G. in O :

® Pop instence of such agieement, sse Mad. R. & 0., Vol.-T,

* 0f. the Indisn Guaranteed Railways Act, 1870 (42 & 43 Viat,, c. 41), 8. 4.
v 14 ’;][:‘he Tndian Guaranteed Railways Act, 1879 (42 & 43 Vict., o 41), Coll. Bat.,
Vol I, . ' '
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{d) it may construct and maintain roads for the accommodation of

traffic passing to or from its railway; .

(¢) it may provide and maintain any means of transport whick
may be required for the reasonable convenience of passen-
gers, animals or goods carried or to be carried on its
railway ; '

{f) it may charge tolls on the traffic using such ferries, roadways,

" roads or means of transport as it may provide under this
section, according to tariffs to be arranged from time to
time with the sanction of the ![Provincial Government].

Afdgi‘;’;ﬂl 2[51A. (I) Any railwey company, not being a company for which
gr;rvide wnd  the *Btatute 42 and 43 Vict., Chap, 41, provides, may frame a scheme for
E:;!;;B;ﬂ the provision and maintenance of & motor transport or air-craft service
gervices. for passengers, animals or goods with a terminus at or near a station

on the railway owned or maneged by such company.

“[(2) The scheme shall be submitted to the gemeral controlling
authority, which may sanction it, subject to such modifications and
conditions as it may prescribe.] o '

(9) The scheme shall be published in the °[Official Glazetie] and
thersupon the railway company shall, subject to sub-section (£), have
the power to provide and maintain a service in accordance therewith.

(4) In respect of any service provided and maintained by any railway
company under this section,~—

(@) the company shall be deemed not to be a railway administra-
tion for the purposes of this Act or of any other enactment
affecting railways, and no property used exclusively for
purposes of the service shall be deemed to be included in
the railway or its rolling stock; and '

(1) all enactments and rules for the time being in force relating
to motor vehicles, air-craft and roads shall apply
accordingly. :

(5) The *{general controlling authority] may, by notification in the
S[Official Glazeite], after giving to the milway company six months’
notice of “[its] intention so to do, withdraw "[its] sanction to any schome
sanctioned under sub-section (2) or may modify the scheme or impose
further conditions on it.]

t Subs, by the A, Q. for “ G. &, in Q.7 _

2 Tns. by the Indian Railways (Amendment) Act, 1938 (19 of 1833), s. 2. -

2 The Indian Guaranteed Railways Act, 1879 (42 & 43 Vich., o.-41).

* Gubs. by the A, 0. for the original sub-section (2).

s Qubs. by the A. Q. for ¢ Gazette of India .

¢ @ubs. by the A. O, for “ &, @. in O., after eonsultation with the L. G, or
L. (s. concerned 7, - . . ‘

"&ubs. by the A. O. for £his ¥, o
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152, Every railway administration shall, in forms to be prescribed Retumns.
by the *[general controlling authority], prepare, half-yearly or at such
intervals as the ?[gencral controlling euthority] may prescribe, such
returns of its capital and revenue transactions and of its traffic as the
“*[general controlling authority] may require, and shall forward a copy of
such returns to the [ general controlling afithority] at such times as *[it]
may direct.

Carriage of Property.

*58. (1) Every railway administration shall determine the maxi. Maximum
mum load for every wagon or truck in its possession, and shall exhibit vﬁ:gonf
the words or figures representing thae load so determined in a conspicuous
manner on the outside of every such wagon or truck,

(2) Every person owning a wagon or truck which passes over a railway
ghall similarly determine end exhibit the maximum load for the wagon
or truek,

(3) The gross weight of any such wagon or truck bearmg on
the axles when the wagon or truck is loaded to such maximum load shall
not excesd such limit as may be fixed by the 2[safety controlling
authority] for the class of axle under the wagon or truck. '

54. (1) Subject o the control of the ?[Federal Railway Authority], Pt;lwer !'01;I
2 railway administration may impose conditions, not inconsistent with g’mm{&;ﬂ'm
this Act or with any general rule thereunder, with respect to the receiv- to langose
ing, forwarding or delivering of any animals or goods. ?gf wlolr‘;::gg
_ (&) The raﬂway adminisiration shall keep at each station on its rail~ trafle,

way o copy of the conditions for the time being in force under sub-section
(1) at the station, and shall allow any person to ingpect it free of charge
atb all reasonable times.
" {3) A mailway administration shall not he bound to carry any enimal
suffering from any infectious or confagious disorder.

55, (I) It a person fails to pay on demand made by or on hehalf of Lien for
2 railway administration any rate, terminal or other charge due from him ;ﬁs;;srm'"

in respect of any animals or goods, the railway administration may detain other
the whole or any of the animals or goods or, if they have been removed charges.
frony the raiflway, any other animals or goods of such person then being

in or thereaiter coming into its possession.

(2) When any animals or goods have been detained undpr sub- seetmn
(1), the railway administration may sell by public auction, in“the case of
perishable goods at once, and in the case of other goods or of animals on
the expiration of at least fifteen days’ notice of the intended auction,

1 (f, the Railway Regulation Act, 1840 (3 & 4 Vich., c. 97), &. 3; the Regulation

of Railways Act, 1868 (81 & 32 Vlct e 119), ss. 3 and 4; and the Regulation of
Railways Act, 1871 (34 & 85 Vict,, o 78), B 9 and 10.

% @uhbs. by the A, O, for G, G. in O

¥ Bubs. by the A, Q. for “he”,

* 0f. the Railway Regulation Act, 1843 (5 & 6 Vict., o. 55), 5. 16.

¥ 0f. the Railways Gl&uses Act, 1845 8 & § Viet., . 20), s 97.
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published in one or more of the local newspapers, or where thére ate no
such newspapers, in such manner as the [Federal Railway Authority}
may preseribe, sufficient of such animals or goods to produce a sum
equal to the charge, and all expenses of such detention, notice and sals,
ineluding, in the case of aninals, the expernses of the feeding, wateriig:
and tending ;thereof. '

(3) Out of the preceeda. of the sale the rdilﬁay admiﬁis.tnatioh may

. retain e sum equal to the charge and the expenses aforesaid, rendering

Disposal of - ‘

unclaimed
things 611 &
railway:. -

the surplus, if any, of the proceeds, and such of the animals or goods (if
any) as remain unsold, to the pexson entitled thereto. L

_(4) 1f a person on whom s demand for any rate, ‘terminal or other
charge due E‘om him has been made fails to zembve from the railway
within a reagonable time any guimals or goods which have been detained
under sub-seetion () or ‘any animals or,goods which have remained

‘nsold alter a sale under sub-section (£), the railway administration may
gell the whole of them and dispese of the proceeds of the sale as nearly
as may be under the provisions of subsection (3). .. . o
(5) Notwithstanding anything in the foregoing sub-sections, the rail-
way adminisiration may recover by suit awy such zate, terminal ow other
charge as aforesaid.or balance thereof. - e

© 56. (7) When any animals or goods have come info the possession of
o railway administration for carriage or otherwise and are nob claimed
by the owner or obher person appearing to the railway edministration tor
be entitled thereto, the railway. adntinistration shall, i such owner or
persol. is known, cause @ notice to be served upon him, requiring Bim to
remove the animals or goods. B

(2) If such owner or person is mot known, or the notice cannot be

gerved upon him, or ke does mot eomply with the raquisition in the
notice, the railway administration may within 5 reasonable fime, subject

. 4o thg_proyisiong of any other gn»a,qtme:(it for the time Béiﬁg'iﬂ‘ fé‘x‘pe:,_Self

ihe animals or goods as nearly as miay be under t]'l_@‘"p:'ﬁyli;sibhs ‘of the

last foregoing gection, rendering the surplus, if any, of the proceeds of

Power for
railwey ad-
minigtrations
to require
indemnity
on delivery
of goads in

certain cased.

Beguisitions
for written
acoonnts of
description
of gooda,

. the sale to any persor _en’tiﬂed thereto.

" 5% Where any animals, goods or sale-proceeds in the possession of &
railway administtation are claimed by two or more porsins, or the ticket
or Teceipt given for the animals or goods is ot forthéoming, the railway
administration may withhold delivery of the animals, goods or sale-pro-
) d in its opinion to receive them bas given aft
of the railway administiation, sgainst the
th respect to the animals, goods or sale-

soeds until the person entitle
indemnity, to the satisfaction
claims of apy other person wi
proceeds.

5@, (1) The ownex or-pereon having
brought upon a railway for the purpuse of
consignee of any -goods which have been carrie

T Btbe. by the A. O, for £ G, @ man

charge of any goods which are
being earried thereon, and the
d on a railway, shall, on
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‘tha request of any railway servant appointed in this behal? by the railway
administration, deliver to such servant an account in writing sigred by
‘such owner or person, or by such consiguee, as the case may ba, and
‘eontaining such a description of the goods as mey be sufficient to deter-
mine the rate which the railway admmlstmtmn in entitled to charge in
respect thereof.

(2) It such owner, person or conslgnee refuses or neglects to give such |
an account, and refuses to open the. parcel or package containing the
goods in order that their description may be ascertained, the railway
administration may, () in respect of goods which have been brought for
the purpose of being carried on the railway, refuse to carry the goods
unless in respec’u thereof & rate is paid not exceeding the highest rate
which may be in force af the time on the railway for any class of goods
or, (b) in respect of goods which have been carried on the railway, charge
& rate not exceading such highest rate.

{3) If an’ account delivered under sub-section (7) : i8 materlally false
with vespect to the description of any goods to which it ‘purports to relate,
and which Lave been carried on the railway, the railway administration
may charge in respect of the carriage of the goods a rate not exceeding
double the highest rate which may be in force at the time on the :r'aﬂvmyI
Tor any class of goods.

{4} *If any difference arises between a railway servant and the owner
or person having charge, or the consignee, of any goods which have been
brought to ke carmed or have been carried on & railway, tespecting the

‘ t}escrlptlon of goods of which an account has been delivered under this
section, the mﬂway servant may detain and examine the ooods

(6} Xf it appears from the examination that- the deseription of the
goods is different from that stated in an account delivered wunder sub-
section (), the person who delivered the account, or, if that petson. is hot
the owner of the goods, then that person and the owner jointly and.
severally, shall be lmble to pay to the railway administration the cost
of the detention and examination of the goods, and the railway adiitis:
tration shall be exonerated from all responmblhty for any Ioss which
may have been caused by the detention or examination thereof.

(6) Tt it appears that the deseription of the goods is not different from
that stated in an account delivered under suh-sectmn (1), the railway
administration shall pay the cost of the detention and examination, and
be zesponsible to the owner of the goods for any such loss as aforesaid.

- 59. (I} No person shall be entitled fo take with him, or to require a Dangeroua or
railway administration to carry, any dangerous of offensive goods upon gggg:‘”e
a railway, ;
(2) No person shall take any such goods Wl‘sh him upon a railway
Wlthout gwmg notice of their nature to the station-master or other rail--

L%, the Rd.l].WEb}“E Clauses Act, 1845 (8 & 2 Vigh., o, 20), g, 101,
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way servant in charge of the place where he brings the goods upon the
railway, or shall tender or deliver any such goods for carriage upon &
railway without distinetly marking their nature on the outside of the
package containing them or otherwise giving notice in writing of their
nature to the railway servant to whom he fenders or delivers them.

(3) Any railway servant may refuse to receive such goods for carriage,
and, when such goods have been so received without sueh notice es is
mentioned in *[sub-gection (2)] having to his knowledge been given, may
refuse to carry them or may stop their transit, '

() If any railway servant has reason to believe any guch goods to be
contained in a package with respect to the contents whereof such notice
as is mentioned in sub-section (£) has not to his knowledge been given,
he may cause the package to be opened for the purpose of ascertaining its
contents, .

{5) Nothing in this section shall be construed to derogate from the

Indian Explosives Act, 1884, or any rule under that Act, and nothing Vv of 1884.

in sub-sections (), (3) and (¢) shall be construed to apply to any goods
tendered or delivered for carriage by order or on behalf of the Governiment
or to any goods which an officer, soldier, sailor, *[pirman] or police-officer
or *[a member of the Indian Territorial Foree, or of the Auxiliary Force,
India,] may take with him upon a railway in the course of his employ-
ment.or duty as such.

180. At every station at which a railway administration quotes u
rate to any other station for the carriage of traffic other than passengers
and their luggege, the railway servant appointed by the administration
to quote the rate shall, at the request of any person, show to him at all
reasonable times, and without payment of any fee, the rate books or
other documents in which the ate is authorised by the administration
or administrations concerned. ' -

5@l, (1) Where any charge is made by and paid to & railway
administration in respect of the carriage of goods over its railway, the
administration shall, on the application of the person by whom or on
whose behalf the charge has been paid, render to the applicant an accouwus
showing how much of the charge comes wnder each of the following

heads, namely :— :
(a) the carriage of the goods on the railway;
(B) terminals;
1 Qubs, by the Indian Railways Act (1890) Amendment Act, 1896 (9 of 1396),

8. 3 for *° gub-section (2) V.
* Tng, by s. 2 and Sch, I of the Repealing and Amending Act, 1927 (10 of 1927).
2dybs. by 8. 2 and Sch. I of the Repealing and Amending Act, 1923 (1T of

1993) for * & person enrolled ag a volunteer under the Indian Volunteers Act, 1869 7.

<0f. the Regulation of Railways Act, 1873 (36 & 37 Viet., ¢, 48), s, 14, and the

Railway and Canal '_I‘rafﬁc Act, 1838 (51 & 52 Vict., c. 25), 5, 33.
i (f. the Regulation of Railways Act, 1868 3l & 82 Vict., ¢ 118), s. 17,
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s (0) demurrage; and
1(d) collection, delivery and other expenses;
but without particularizing the several items of which the charge under
each head consists. ' ' '

(2) The application under sub-seetion {I) must be in writing and be
made to the railway administration within one month after the date of
the payment of the charge by or on behalf of the applicant, and the
account must be rendered by the administration within two months after -
the receipt of the application.

Carriage of Passengers.

262, The °[safety contrdlling authority} may require amy railway gommunics-
administration to provide and maintain in proper order, in any train tion between
; Ny . . , pagsengery
worked by it which carries passengers, such efficient means of communi- gnd milway
eation between the passengers and the railway servants in charge of the * rvants f'm,
train as the 3[safety contiolling authority] has approved. . ' oo,

3 =)

- 88. Tivery railway administration shall fix; subject to the approval Maximum
of the *[general controlling autherity], the maximum mumber of passen~ n:;‘g;’;;egg
gers which may be carried in each compartment of every description of ior cach
carriage, and shall exhibit the number so fixed in & conspicuous manner g;’;‘;l;f‘““
inside or outside each compartment, in English or in one or more of the
vernacular languages in eommon use in the terrifory traversed by the
railway, or both in English and in one or more of such vernacular lan-
guages as the ?[general sontrolling authority], after consultation with
the railway administration, may determine. _ S

84, (1) On and after the first day of January 1891, every railway Begervation, |
administration shall, in every %rain earrying passengers, reserve for the gfe?;;;?g:; -
exclusive use of females one compartment at least of the lowest class of females.
carriage forming part of the train.

- {#) One such compartment so veserved shall, if the train is to rum
for a distance exceeding fifty miles, be provided with a eloset.

85. Every railway administration shall cause to be posted in a con- Exhibition
spicuous and accessible place at every station on its railway, in English

. Yo . . L and tebles of
and in a vernacular language in common use in the territory where the fares us
station is situate, a copy of the time-tables for the time being in force on #tations:
the railway, and lists of the fares chargeable for travelling from the
gtation where the lists are posted to every place for which card-tickets
are ordinarily issued to passengers at that station,

68. (1) Every person desirous of travelling on a railway shall, upon Suppiy of
payment of his fare, be supplied with a ticket, specifying the class of tckotson "
carriage for which, and the place from and the place to which, the fare %’fﬁ‘;’i"““’
has been paid, and the amount of the fare, _

L f. the Regulation of Rallways Act, 1878 (38 & 37 Viet., o, 48), 5. 14.

2 (Jf, the Regulation of Railways Act, 1868 (31 & 32 Vicl,, ¢. 119), s. 28,

* Subs. by the A. O. for “ @ G in Q¥ ‘ :
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(@) The matters required by sub-section (I) to he specified on & tieket
shall be set forth— '
(a) it the class of corriage to be specified thereon is the lowest
class, then in s vernacular language in common use in the
territory traversed by the railway, and
(D) if the class of sarriage to be so specified is any other than the
lowest clasgs, then in English, ‘

Provision 151011'1 87. (I) I'ares shall be deemed to be accopted, and tickets o be
tiotets havo  i88ued, subject to the condition of there being room available in the train

been issued  for which the fickets are issued,
for traing not

a;w heving room (2) A person te whom a ticket has been issued and for whom there is

:ggiﬁggfor not room available in the train for which the ticket was issued shall on

passengers,  Teburning the ticket within three hours after the departure of the train
' be entitled to have his fare at once refunded.

(3) A person for whom there is not room available in the class of
carriage for which he has purchased a ticket and whe is obliged to travel
in a carriage of a lower class shall be entitled on delivering up his ticket
to o refund of the difference between the fare paid by him end the fare
payable for the class of carriage in which he travelled.

I
¥
|
i

Prohibition 68. No person shall, without the permission of a railway servant,
against enter any corriage cr a railway for the purpose of travelling therein as a \
travelling . . .

withous passenger unless he has with him a proper pass or ticket. !
Poss or ) :
ticket. . ‘e ‘ K
Elcxh?biﬁon 89, Hvery passenger by railway shall, on the requisition of any :
alfld surrendor railway servant appointed by the railway administration in this behaif, i
of passes b

and tiokets. Present his pass or ticket to the railway servant for examination, and ab
or, near the end of the journey for which the pass or ticket was issued,
or, in the case of a season pass or ticket, at the expiration of the period
for which 1t is current, deliver up the pass or ticket to the railway

servant, . i
Return and 70. A return ficket or season ticket shall not be transferable and may f
tiobots. be used only by the persen for whose journey to and from the places :
speoified thereon it was issuad. . i
Power fo TL. (I) A railway administration may refuse to carry, except in i
Egi‘;;@ to accgrdance with the conditions prescribed under section 47, sub-section ‘
persons (1), clanse (d}, a person suffering from any infectious or eontagious !
Eoiiﬁ%m_ disorder. :
 tious or (2) A person suffering from such a disorder shell not enter or fravel
E?ﬂf”dgégus upont & railway without the special permeission of the station-master or i

other railway servant in charge of the place where he enters upon the
‘railway. ' _

(3) A tailway servant giving such permission as 1s mentioned in sub.
section {2) must arrange for the separation of the person suffering from
the disorder from other persons being or fravelling upon the railway.
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I[CHAPTER VIA.

LrMITaTION 6F EMPLOYMENT 0F RAILWAY SERVANTS,

71A. In this Chapter, unless there is anything repugnant in the Definitions.
Bubject or context,— _

(a) the employment of a reilway servant is said to be ‘‘ essentially

h intermittent > when it has been declared to be so by the

authority empowered in this bebalf, on the ground that it

involves long periods of inaction; during which the railway

servant is on duty but is not called upon to display either

physical activity or sustained attention; and
(b) except in section 7IB, a ¢ railway servant ”’ means & railway
- gervant to whom this Chapter applies.

Application

71B. This Chapter applies only to such railway servants or classes SPLicwHo
of railway servants as the ®[Central Government] may, by rules made via. P
under section 71E, preseribe:

YI0. (I) A railway servant, other than a railway servant whose E*f”fﬁ;t::;‘?;,
employment is essentially intermittent, shall not be employed for more worl,
than sixty bours a week on the average in any month.

(2) A railway servant whose employment is essentially intermittent
shall not be employed for more than eighty-four hours in any woel. '

(3) Bubject to rules made under section 71E, temporary exemphbliony
of railway servants from the provisions of sub-section (I} and sub-section
{2) may be made— o

(a) when such temporary exemptions are necessary fo avold
serious interference with the ordinary working of the
~ railway, in cases of accident, actual or threatened, or when
urgent work is required to be done to the railway or to
rolling-stock, or in any emergency which could not hawe
been foreseen or prevented; and ‘
() in cases of exceptional pressure of work not falling within
the scope of clause (@): ' .

Provided that a railway servant exempted under clanse (5) shall be
paid for overtime at not less than one and a quarter times his ordinary,
rate of pay. :

71D. (Z) A railway servant shall be granted, sach week commenoing Grant of

on Sunday, a rest of not less than twenty-four consecutive hours: periodioal

Provided that this sub-section shall not apply to a railway servant
whose employment is essenfially intermittent, or to a railway servant to
whom sub-section (2) applies. '

10k, VIA was ins. by the Indizn Railways {(Amendment) Act, 1980 (14 of 1930),
8. 2. For Statement of Objects and Reasons, see Gazetbte of India, 1920, Pt V,
p. 147; for Report of the Belecht Commitiee, see ibid., 1930, Pt V, p. 56. .
¢ Hubs. by the A. O. for “ G, G in 02

g2

IR T T T T T




414 | " Railways. [1890: Act TX.
(Chapter VIA —Limitation of Employment of Railway .Serwqms.)

(2) The ‘[Central Government] may, by rules made under sectipn
71E, specify the railway servants or classes of railway servants to whom
periods of rest may be granted on a scale less than that laid down in
sub-section (I), and may prescribe the periods of rest to be granted to
such railway servants, .

{(3) Subject to rules made under section T1E, temporary exemptjnns'
from the grant of periods of rest may be made in the ceses or eircum-
stahces specified in sub-section (J) of section 71C:

Providefl that a mailway servant shall, as far as may be possible, be
grarted compensatory periods of rest for the periods he has foregone,
ﬁ‘ﬁg’r‘;gm TI8. (1) The *{Central Government] may make rules—

(@) presoribing the railway servants or classes of railway servants
‘ to whom this Chapter shall apply;
P (b) prescribing the authorities who may declare that the employ-
ment of any railway servant or class of railway servants is
easentially. intermittent ; .

(o) specifying the railway servants or classes of railway servants

to whom, sub-section () of section 71D shall apply;
{d) prescribing tht authorities by whom e'xemptions under subg
seotion (3) of section 71C or sub-section (3) of section 710

may be made; )
(¢) providing for the delegation of their powers by the anthorities

prescribed under clause (d); a;nfi '

(/) providing for any other matter which ig to be provided for by
rules or which the *[Central Government] may deem to be
requisite for carrying out the purposes of this Chapter.

{2) Such rules shall be subject to the provisions of section 143.

Radlway T1F, Nothing in this Chapter or the rules made thereunder ghyll
servant to ; 2 e i his duty wh d s s j
vomain op, ~ @Utherise a railway servant to leave his du Y Where cue provigion has
duty. been made for his relief, until he has been relisved.

Superviuozs T1&. (1) The ‘[Central CGovernment] may appoint persons to be
of Railway . .

Labour, Supervisors of Railway Labour.

{2) The duties of Supervisers of Railway Labour shall he—
(@) to inspect railways in order to determine if the provisions of
this Chapter and of the rules made thereunder are duly
observed, and . .
(b) such other duties as the *[Contral Government] may prescribe.
(3) A Supervisor of Railway Labour shall be deemed to be an Tnspec-

tor for the purposes of sections 5 and 6.

71H. Any person under whose authority any railway servant is
employed in contravention of any of the provisions of this Chapter or of
the rules made thereunder shall be punishable with fine which may

' ", extend to five hundred rupees.]

Penalty. -

* Bubs. by the A. O, for “ &, G. in 0.2
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CHAPTER VIL
RESFONSIBILITY 0F RAILWAY ADMINISTRATIONS AS CARBIERS.

M3, (1) The responsibility of & railway adminisiration for the loss, Measure of
the general

Jestruction or deterioration of animals or goods delivered to the adminis- oo ch g
iration to be carried by railway shall, subject to the other provisions of lity of &

this Act, be that of a bailee under sections 162 and 161 of the Indian ;“(‘lig"i;-‘li; bra
Contract Act, 1872. tion a8 a
oarrier of

(2) An agreement purporting to limit that respopsibility ghall, in animalsand
g0 far as it purports to effect auch limitation, be void, unless it— 3"06?"
(a) is.in writing signed by or on behalf of the person sending or
delivering to the railway administration the animals or

2[ Federal Railway

goods, and
(b) is otherwise in & 1orm approved by the
Authority].
(3) Nothing in the common law of England or-in the Carriers Act,
1865, regarding the responsibility of common carriers with respect to the
carringe of animals or goods, shall affeot the responsibility as in this
sectioh defined of a railway sdministration. | '

78, (1) The responsibility of a railway administretion under the Eigygge; pro-
last foregoing section for the loss, destruckion or deterioration of animals ,,Esi,ent to
delivered to the administration to be carried on a railway shall not in ﬂt}e lir&??lﬂiﬁy
ALy case exceed, 1n the case of elephants or horges, five hundred rupees gd;i::{lsf;:f
o head or, in the case of ‘[mules], camels or horned cattle, fifty rupees & ’ﬁi;?,as 2
head or, in the case of *[donkeys], sheep, goats, dogs 0T other animals, ;niu'f;l: _
ten rupees a head, unless the person sending or delivering them to the
administration caused them to be declared or declared them, at the time
of their delivery for carriage by railway, to be respectively of higher
value than five hundred, fifty or ten rupees a head, as the case may be.

(2) Where such higher value has been declared, the railway adminis*
tration may charge, in respect of the increased risk, a percentage upon
the excess of the value so declared over the respective sums aforesaid.

(8) In every proceeding against @& railway administration for the
recovery of compensation for the loss, destruction or deterioration of amy
animal, the burden of proving the value of the animal, and, where the
animal has been injured, the extent of the injury, shall lie upon the
person claiming the compensation.

74, A railway administration shall not be responsible for the loss, Further pro-
destruction or deterioration of any luggage belonging to oz in charge of ggg’;ﬂ:aha
eoe Gen. R & ©., Vol TLL.

* Tor risk-note forms prescribed under this olause,
2 fubs, by the A. 0. for ¥ G. G in o

2 (Jf. the Reilway and Canal Traffic Ack, 1854 (17 & 18 Viet., ¢ 81), 5. 7.

« Tps. by the Indian Railways Act (1800) Amendment Act, 1896 (9 of 1896}, = 4
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a passenger unless a railway servant has booked and given a receipt
therefor.

175. (1) When any articles mentioned in the second schedule are con-
tained in any parcel or package delivered to & railway administration for
carriage by railway, and the value of such articles in the parcel or
package exceeds ome hundred rupees, the railway administration ghall
not be responsible for the loss, destruction or deterioration of the parcel
or package unless the person sending or delivering the parcel or package
to the sdministration caused its value and contents o be dectared or
declared them at the time of the delivery of the parcel or package for
carriage by railway, and, if so required by the administration, paid or
engaged to pay a percentage on the value so declaved by way oi cormpen-

" gation for increased risk.

Burden. of
proof in suits
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(2) When any parcel or package of which the value has been declared
under sub-gection (7) has been lost or destroyed or has deteriorated, the
compensation. zecoverable in respect of such logs, destruction. or detexriora-
tion shall not exceed the value so declared, and the burden of proving
the value so declared fo have been the true velue shall, notwithstanding
anything in the declaration, lie on the person claiming the compensation.

{3) A railway administration may make it a condition of carrying a
parcel declared to contain any article mentioned in the second schedule
that a railway servant authorised in this behalf has been satisfied
by examination or otherwise that the parcel actually contains the article
declared to be thersin. :

76. In any suit against a railway administration for compensation

for loss, destruction or deterioration of animals or goods delivered to a-

railway administration for carrisge by railway, it shall not be necessary
for the plaintiff to prove how the loss, destruction or deterioration was
caused. ' '

71, A person shall not be entitled to a refund of an overcharge in
respect of animals or goods carried by railway or to compensation for the
logg, destruction or deterioration of animals or goods delivered to be so
carried,-unless his claim to the refund or compensation has been preferred
in writing by him or on his bebalf to the railway administration within

gix months from the date of the delivery of the animals or goods for.

earriage by railway. ‘ _

78, Notwithstanding anything in the foregoing provisions of this
Chepter, a railway administration shall not be responsible for the loss,
dostruction or deterioration of any goods with respect to the deseription
of which an accourt materially false has been delivered under sub-section
(Z) of section 58 if the loss, destruction or deterioration is in any way

t 4, the Carrisrs Aok, 1820 (11 Gee. 4 & 1 Will. 4, o. 69)_, g, L
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brought about by the false account, nor in any case for an amount
exceeding the value of the goods if such walue were calculated in
accordance with the description contained in the false account.

9. Where an officer, soldier, *[sailor], *[airman] or follower, while Settlement
being or travelling as such on duty upen e railway belonging to, and ;’m;‘;";’;fe““"“
worked by, the Government, loses hiz life or receives any personal injuries bo

injury in such circumstances that, if he were nob an officer, soldier, s&gf;f;
sailor], *[airman] or follower being or travelling as such on duty sirmen and
upon the railway, compensation would be payable under Act® No. XTII fiﬁ;wm on
of 1855 or to him, as the case may be, the form and amount of the com-
pensation to be made in respect of the loss of his life or his injury

ahall, where there is any provision in this behalf in the military,

[naval] *Tor air-force] regulations to which he was immediately before

his death, or is, subject, be determmed in accordance with those regula-

tions, and not otherwise.

80. Notwithstanding anything in any agreement purporting to limif Suits for
the liability of a railway administration with respect to traffic while on ggﬁﬁ;}::i;i’;gn
the railway of another admlmsl.mtlon, a suit for compensation for loss through-
of the life of, or personal injury to, a passenger, or for loss, destruction t&%‘ﬁd
or deterioration of animals or goods where the passenger was or the ani-
mals or goods were booked threugh over the railways of two or more
railway administrations, may be brought either against the railway
administration from which the passenger obtained his pass or purchased
his ticket, or to which the animals or goods were delivered by the
consignor theleof a§ the case may be, or agamst the railway administra-
tion on whose railway the loss, injury, desfruction or deterioration
oeeurred. o

BL. [Limitation of liability of vailway adwiinistration in respect of
traffic on inland waters by vessel not being part of railway.] Rep. by
the Indian Ratlways Aot (1890) Amendment Act, 1896 (IX of 1896),

s, 4.
*82. () When a railway administration confracts to carry passen- Limitation

f Labilit
gers, animals or goods partly by railway and partly by sea, a condition gfrlr?ﬂw;j‘rr

exempting the railway administration from responsibility for any loss of administra.

life, personal injury or loss of or damage to animals or goods which may ﬁ;‘;’;g& of

hrappen during the carriage by sea from the act of God, the King’s ene- accidents at
mies, fire, accidents from machinery, boilers and steam und all and every

other dangers and accidents of the seas, rivers, and navigation of what-

ever nature and kind soever shall, without being expressed, be deemed

to be part of the coniract, and, subject to that condition, the railway

* Tng. by the Amending Ach, 1834 (35 of 1934), 5. 2 and Sch. :

2 Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. 1.

3 The Tndian Fatal Accidents Ach, 1855»

* (07, the Regulation of Railways Act, 1868 (31 & 32 Vict., ¢. 119), s. 14, and the
Regulation of Reilways Act, 1871 (34 & 35 Vich., c. 78), &, 12,
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administration shall, irrespective of the natibnality or ownership of the
ship used .for the carriage by sea, be responsible for any loss of life,
pexsonal injury or loss of or damage to animals or goods which may '
Yappen during the carriage by sea, to the extent to which it would be
responsible under the *Morchant Shipping Act, 1854, and the *Merchant 17& 18 i
Shipping Act Amendment Act, 1862, if the ship were registered under Xﬁic;'}% 104: 5
‘the former of those Acts and the railway administration were owner of Viot., o, 63801
the ship, and not to any greater extent, . : g
. (2) The burden of proving that any such loss, injury or damage as is
mentioned in sub-section (I) happened during the carriage by sea shall

lie on fthe railway administration.

CHAPTER VIIL

' ATCIDENTS.

2§8. When any of the following accidents cecur in the course of
working a railway, namely:—
(a) any accident attended with loss of human life, or with grievous
hurt ag defined in the Indian Penal Code, or with serious XLV of 1560,
injury to property; / ‘ ”
(b) any collision between trains of which one is a train carrying
passengers ;
{c) the derailment of any train carrying passongers or of any part
of sueh a train;
(d) any accident of m deseription usually attended with loss of
‘human life or with such grievous hurt as aforesaid or with
serious injury to property;
(¢} amy accident of any other description whick the *safety con-
trolling authority] may mnotify in this behslf iz the
4[Official Gazette];
the railway administration working the railway and, if the acecident
happens to & train belonging %o any other railway administration, the
other railway edministration also shall, without unnecessary delay, send
notice of the accident to the °[Provincial Government] and to the Ins- @
pector appointed® for the railway; and the station-master nearest io the ;
place at which the accident oceurred or, where there is no station-master,

1 §ee now the Morchant Bhipping Act, 1894 (57 & 58 Viet., e 60),
2 (/f. the Regulation of Baillways Act, 1871 (84 & 85 Vict., c. 78), =, 6.
s gubs, by the A, 0. for “ & G in O ?

4 Gubs, by the A. Q. for * Gaszette of Tndia ?’,

5 Subs, by the A. 0. for “L. G.”
& For notification appointing the Cdmmissicner of Police, Ma dras, to recsive

reports of oll railway secidents happening within the limits of the town of Madras
see Mad. R. & O., Vol. 1. . _ : adras,
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the railway servent in charge of the soction of the railway on which the
tice of the

accident oscurred shall, without unnecessary delay, give no
accident to the Magistrate of the district in which the aceident ocourred,
and to the officer in charge of the police-station within the local limits of
which it occurred, or to such other Magistrate and police-officer as the
lgafety controlling authority] appoints in this behalf,

84. The [safety controlling authority] may make rules® consistent Power to
male yules

with this Act and any other enactment for the time being in force for all

or any of the following purposes, namely : —

(a) for prescribing the forms of the notices mentione
foregoing section,
those notices are to contain;

(b) for prescribing the class of aceidents of which notice is to be
sent by telegraph immediately after the accident has
oceurred ;

(c) for preseribing the duties of railway servants, police-officers,
Inspectors and Magistrates on the occurrence of an aceident.

regprding
notices of

: and ingniries
d in the last {0t

and the particulars of the accident which denta.

85. Every railway administration shall send to the ![safety con- Submission
trolling authority] a retura of accidents oecuiring mpon its railway, ;ﬁ;?iﬁen“r;."f

whether attended with personal injury or not, in such form and manner
and at such intervals of time as the 1[safety controlling authority]
directs.?

586, Whenever any person injured by an aceident on a railway claims
compensation on account of the injury, any Court or person having by
law or consent of parties authority to determine the elaim may order
that the person injured be examined by some duly qualified medical
practitiozer named in the order and not being a witness on either gide,
and may make such order with respoct to the cost of the examination as

it or he thinks fit,

CHAPTER IX.
PrwarriEs aND QFFENCES.

' Forfestures by Ratlway Companies.

87. 1f o railway company fails to comply with any requisition made

under section 13, it shall forfeit to the *[safety controlling authority]

the sum of two hundred Tupees for the default and a further sum of fifty with requisi-
tion vnder

gection I3.

rupees for every day after the first during which the default continues.

2 Gubs, by the A. O. for “G. G. in ¢
2 Por rules under ss. 84 and 85 ag to notices of accidents ocewrring in the

sourse of working a railway, see Gen. R.'& O., Vol. 111, :
s (1f. the Regulation of Railways Act, 1868 (31 & 32 Vieh, c. 119), s 26.

+ Subs, by the A, O. for “ Govi."
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Penalty fer 88, If a railway company moves any rolling-stock upon a railway by

gontraven. f . . . .
o of steam or other motive power in confravention of section 16, sub-section

section 16,  {8), or opens or uses any railway or work in contravention of gection 18,

18, 19, 26, 21 . \ . X

or ik, section 19, section 20 or section 21, or re-opens any railway or uses any
rolling-stock in contravention of section 24, it shall forfeit to the [ safety
controlling authority] the sum of two hundred rupees for every day
during which the motive power, railway, work ox rolling-stoek is used in
contravention of any of those sections.

Penalty for 89, If a railway company fails to comply with the pi’ovisions of

mot having e % % gection §4, sub-section (2), or section 65, with respect to
ments kept  the books or other documents to be kept epen to inspection or comspl-

o :f;ﬁﬁ:d cuously posted at stations on its railway, it shall forfeit to the i[Federal

under section  Railway Authority] the sum of fifty rupees for every day during which
b4 or 65. the default continues:

Penglty for 90, If the railway company fails to comply with the provisions of

’ril‘:lte ;“:;kmg section 47 with respect to the making of general rules s[and the keeping

reguired by  thereof open to inspection] it shall forfeit {o the [general conirolling

sestion 47, gquthority] the sum of ffty rupees for every day during which the default
continues: :

T Provided that where the safety controlling authority is different
from the general controlling authority, the safety controlling authority
may take proceedings for the recovery of the said penalty if in the
opinion of the safety controlling suthority the default is a default which

relates to safety.] _
Penalty for +91, If a railway company refuses or neglects %o comply with any
failere t0  Jocision of the “[safety controlling authority] under section 48, it shall

ly with
gﬁspig;m forfeit to the [safety controlling authority] the sum of two hundred

Eﬁ;ﬂ;ﬂc' ritpees for every day during W}%ich the refusal or neglect continues.
Penalty for 92. Tf u railway company fails to comply with the provisions of sec-
g&ﬁiﬁiﬂg tion 62 or section 8D with vespect to the submission of any return, it shall
reburns under Torfait to the [authority to which the return should have been submitied ]
seation 62 the sum of fifty rupees for every day during which the default continues

o' 86 after the fourteenth day from the date prescribed for the sabmission of

the returmn.
Penalty for 93, If a railway company contravenes the provisions of section 53 or
negleet of  geotion 63; with respect to the maximum load to be carried in any wagon

rovisions of R

Eection 53 or truck, or the maximam number of passengers to be carried in any com-
. S passeng 1y con

:;‘Hggowf partment, or the exhibition of sach load on the wagon or truck or-of such

carrying number in or on the compartment, or knowingly suffers any person owa-

capacity of  ing g on or truck passing over its railwa : : .

roling stock, 18 wa.g P g o ity way to contraveme the pro-

* Bubs, by the A, O. for © Govt.”

* The words *‘ section 47, sub-section (6) " rep. by the A, O,
1 Tns, by the A, O.

4 (1. the Railway Regulation Act, 1842 (5 & 8 Vick., o. 65}, s. 11,
s Subs, by the A, 0. for @, G. in 02 :
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visions of the former of those sections, it shall forfeit o' the [appro-
priate authority] the sum of twenty rupees for every day during which
either section is contravened. :

?[In this section ‘‘the appropriate autherity > means, in relation
to a contravention with respect to the maximum load to be carried in
any wagon or truck, the safety controlling authority, and, in relation
to any other contravention, the geumeral controlling, authority.]

294, If a railway company fails to comply with any requisition of Penalty for
the *[safety controlling authority] under section 62 for the provision iiﬂ’;f;%ith
and maintenance in proper order, in any train worked by it, which requisition
carries pessengers, of such efficient means of communication as the Jafr section
*[safety controlling authoriiy] has approved, it shall forfeilt to the tenanceof

PRSPPI

"[safety controlling authority] the sum of twenty rupees for each train ZeRsof
run in disregard of the requisition, tion between
. pagsengers
and railway
. gervanta.
95. If a railway company fails to comply with the requirements of Penalty for
section 64 with respect to the reservation of compartments for females Bieto
or the provision of closets therein, it shall forfeit to the [general con- partments
trolling authority] the sum of twenty rupees for every train in respect of ff:df:fmles
which the default occurs. © geotion 84,
88. If » railway company omits to give such notice of an accident Penalty for

23 i3 required by section 83 and the rules for the time being in force ;ﬁﬂfg fo

under section 84, it shall forfeit to the '[safety eontrolling authorify] notices of

the sum of one hundred rupees for every day during which the omission ;”g;ﬁf:fby

conbinies, ‘ sechion 83
and under . .
geotion 84,

949. {I) When a milway company has through any act or omission Recovery of
forfeited any sam ** * * under the foregoing provisions of this penaltied.

Chapter, the sum shall be recoverable by suit in the District Court
having jurisdiction in the place where the act or omission or any part
thereof ocetwrred.
*[(2) Nothing in this Chapter shall be construed as requiring any
autherity to recover any penalty in any case in which it thimks it
proper to refrain from so deing.] ,
98, Nothing in those provisions” shall be construed to preclude the Alternstive

Y appropriate authority] from resorting to any other mode of proceeding f;e;‘;];f;a'

! Suhs. by the A, 0. for * Govt.”

% Ins. by the A. O. s .

* Of. the Regulation of Railways Act, 1868 (31 & 82 Vich., e. 119), &, 22,

* Bubs. by the A. O. for “G. G. in O :

¢ The words “ to the Govt.’’ rep. by the A, Q.

* Bubs. by the A. 0. for the original sub-sections (2) and (%),

*I.e., “the foregoing provisions of this Chapter ) which expression occurred
“iace, 97 {3). ‘ |

»




RS

character of
remedies
afforded by
the fore-
going provi-
giong of

this Chapter.

Breach of
duty impossd
by section
60.

Drunken-

. - eSS,

422 Railways. [1820: Act IX.
(Chapter 1X.—Penalties and Offences.) '

insteac.l of, or in addition to, such a suit as is mentioned in the last
fqregomg section, for the purpose of compelling a railway company to
discharge any obligation imposed upon it by this Act. :

Offences by Railway Servants.

~ '99. If a reilway servent whose duty it is to eomply with the provi-
sioas of section 60 negligently or wilfully omits to comply therewith,
ke shall be punished with fine which may extend to twenty rupees.

100. If a railway servant is in a state of intoxication while on duty,
he shall be punished with fine which may extend to fifty rupees, or, where
the improper performance of the duty would be likely to endanger the
gafety of any person travelling or being upon a railway, with imprison-

. ment for a term which may extend to one year, or with fine, or witk both,

Endanger-
ing the
gafety of
persans,

Compelling
passengers
to enter
cartiages
already full.

Omission to

" pgive notice of

accident.

Ohstructing
level-cross-
ings.

2]01. If a railway servant, when on duty, endangers the safety of

ANy person— - -
(a) by disobeying any general rule made, sanctioned, published
and notified under this Act, or _
(b) by disobeying any rule or order which is not. inconsistent with
any such general rule, and which such servant was bound
. by the terms of his employment to obey, and of which he
had notice, or .
{c} by any rash or negligent act or omission,
he shall be punished with impriscnment for a term which may extend
to two years, or with fine whick may extend to five hundred rupees, or
with both.

102. If o railway servant compels or attempts to compel, or causes,
any passenger to enter s compartment which alveady contains the maxi-
mum number of passengers exhibited therein or thereon under section
63, he shall be punished with fine which may extend to twenty rupees.

108. If a station-master or a railway servent in charge of a section of
a mailway :
section 83 and the rules for the time being in force under seciion 84, he
shall be puiished with fine which may extend to fifty rupees.
3104, If a railway servant unnecessarily— _
(a) allows any rolling-stock to stand across a place where the rail-
way crosses a public road on the level, or ’
(b) keeps a level-crossing closed against the public,
he shall be punished with fine which may extend to twenty rupees.

1 0. the Railway Regulation Aet, 1842 (5 & 6 Vich., c. 55), s. 1T,

* (f. the Railway Regulation Act, 1840 (3 & 4 Vict,, c. 97), ss. 13 and 14, and
the Bailway Regulation Ach, 1842 {5 & 6 Vict., e, 88), . 17.

For rules made by the Govt, of Bengal under s, 46 (9) of the Police Act, 1861
{5 of 1861), for the guidance of Railway Police as %o arrest and prosecution for
offonces under this section; see Caleubta Gazotte, 1904, P& T, p. 884 ‘

* (/. the Railway Clauses Ach, 1863 (26 & 27 Vict., o. 92), &. 5.

omits 1o give such mnotice of an accident as is required by
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1105, If any return which is required by this Act is false in any Fale
particular to the knowledge of any person who signs it, that person shall retums-
be punished with fine which may extend to five hundred rupees, or with
imprisonment which may eztend to one year, or with both,

Other Offences.

2]06. If & person requested under section 58 to give an account with Giving false -
respect to any goods gives an account which is materially false, he and, 22%%‘;?# of
if he is not the owner of the goods, the owner also shall be punished with
fine which may extend to ten rupees for every maund or part of a maund
of the goods, end the fine shall be in addition to any rate or other charge
to which the goods may be liable. ' o

2107. 1 in contravention of section 59 a person takes with him any Unlawfully
bringing

dangerous or offensive goods upon a railway, or tenders or delivers any o 8 @ or

such goods for carriage upon a railway, he shall be punished with fine ofiensive
which may estend to five hundred rupees, and shall also be responsible E"’Fl’dﬂ upon &
for any logs, injury or damage which may be caused by reason of such e
goods having been so brought upon the railway.

*108. If a passenger, without reasonable and sufficient cause, makes Needlessly
use of or interferes with any means provided by a railway administration ﬁfﬁfﬁ:ﬁa
for communieation between passengers and the railway servants in charge of communi-

of a train, he shall be punished with fine which may extend to fifty rupees. g:‘;iigf’ in &

109. (1) If a passenger, having entered a compartment which is Eutering
reserved by a railway administration for the use of another passenger, ﬁg:;ff:dtﬁgm
- or which already contains the maximum number of passengers exhibited siready full

therein or thereon under section 63, refuses to leave it when required to g;&e;‘is;ﬁlﬁga
do so by any railway servant, he shall be punished with- fine which may compartment
extend to twenty rupees, ‘ not full.

(2) If & passenger resists the lawlul entry of another passenger into 2

" compartment not reserved by the railway administration for the use of
the passenger Tesisting or not already containing the maximum pumber of
passengers exhibited therein or thereon under section 63, he shall be

unished with fine which may extend to twenty rupees.

110. {7) Tf a person, without the consent of his fellow-passengers, if Smoking.
any, in the same compartment, smokes in any compartment except a
compartment specially provided for the purpose; he shall be punished
with fine which may extend to twenty rupees.

(2) If any person persists in so smoking after being warned by any
railway servant to desist, he may, in addition to incurring the liability
‘mentioned in sub-section (I), be remowed by any railway servant from
the carriage in which he is travelling. Lo

t (1, the Regulation of Railways Act, 1871 (84 & 35 Viet., o 78}, s. 10,

2 ¢if, the Railways Clauses Act, 1845 8 & 9 Vict., o. 20), se. 99 and 152, rvespee~

tively. - . )
* Cf. the Tegulation of Railways Act, 1368 (81 & 32 Viet., c. 119), s. 22,

= e
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1311, If & person, withowt authority in this behalf, pulls down or
wilfully injures any board or document set up or posted by order of a
railway administration on a railway or any rolling-stock, or obliterates
or alters any of the letters or figures upon any such board or decument,
he shall be punished with fine which may extend to fifty rupees. ‘

112. If a person, with intent to defraud a railwey administration,——

(&) enters in contravention of gection 68 any caxriage on & railway,
or - ‘
(b) uses or attempta to use & gingle pass or single ticket which has
already been used on a previous journey or, in the ease of &
4 return ticket, a half thereof which has already been so nused,
be shall be punished with fine which may oxtend to ome hundred
rupees in addition to the amount of the single fare for any distance which
he may have travelled,

7118. (I) If a passenger travels in a train without having a proper
pass or @ proper ticket with him, or, being in or having slighted from a
train, fails or refuses to present for examination or to deliver up his pass
or ticket immediately on requisition being made therefor under section
69, he shall be liable to pay, on the demand of any reilway servant
appointed by the ailway administration in this behalf, the excess charge
hereinatter in this section mentioned, in addition to the ordinary single
fare for the distance which ke has travelled or, where there iy any deubt
as to the station from which he started, the ordinery single fare from the
ctation from which the train originally started, or, if the tickets of passen~
gers travelling in the train have been examined since the original start-
ing of the train, the ordinary single fare from the place where the tieckets
ware examined or, in case of their having been examined more tham

once, were last examined.
(2) T# a passenger fravels or attempts to travel in or on & carriage, OT

by a train, of a higher class than that for which he has obtained a pass

or purchased a ticket, or trovels in or on 8 carriage beyond the place

authorised by his pass or ticket, he ghall be liable to pay, on the demand
of any railway servant appointed by the railway administration in this
behalf, the excess charge hereinafter in this section mentioned, in addi-
tion to any.difference between any fare paid by him and the fare payable
in respect of such journey as he hag made.

(3) The excess clharge referred to in sub-section () and sub-section (2}
ghall,— ' :

(¢) where the passenger has immediately after incurring the
charge and before being detected by a railway servant
notified to the railway servant on duty with the train the
fact of the charge having been incurred, be one rupee, two
annas or elght annas, and ,

(b} in any other cage, be six rupees, one rupee or thres rupees,

14, the Companies Clauses Ak, 1245 (8 & 9 Viet., ¢ 18), 5. 146.
s (7, the French and German Buailway law.
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according as the passenger is travelling or has travelled or has atterapted
to travel in a carriage of the highest class or in o carriage of the lowest
class or in a carriage of any other class or kind:

Provided that such excess charge shell in no case exceed,—

{o) where the liability to pay it arises under sub-section (f}, the
amount of the ordinary single fare which the passenger
incurring the charge is liable to pay under that sub-section,
or

{b) where such liability arises under sub-section (2}, the amount
of the differonce between the fare paid by the passenger
incurring the charge and the fare payable in respect of
such journey as lie has made,

(4) If & passenger liable to pay the exvess charge and fare mentioned
in sub-section (), or the excess charge and any difference of fare men-
ioned in sub-section (2), fails or refuses to pay the same on demand
being made therefor under one or other of those sub-sections, as the case
may he, the sum payable by him shall, on application made to any
Magistrate by any railway servant appointed by the railway administra-
tion in this behalf, be recovered by the Magistrate from the passenger
ag if it were a fne imposed on the passenger by the Magistrate and
shall, as it is recovered, be paid to the milway administration..

114, 1If a person sells or attempts to sell, or parts or atterapts to part Transferring
with the possession of, ?[any half] of a return ticket in order to enahle i‘?ﬁ'ﬂ%ﬁi
any other person te travel therewith, or purchase such half of a return cket.
ticket, he shall be punished with fine which may extend to fifty rupees,
and, if the purchaser of such half of & return ticket travels or attempis
to travel therewith, he shall be punished with an additional fine which
may extend to the amount of the single fare for *[the journey?l autho-
rised by the ticket. ' ‘

115. That portion of any fine imposed under section 112 or the last Dispossl of
foregoing section which represents the single fare therein mentioned %ﬁ’:i;‘;‘?izgﬂ
shall, as the fine is recovered, be paid to the railway administration foregoing
before any portion of the fine is credited to the Government. sections.

118. Tf a passenger wilfully alters or defaces his pass or ticket so as Altering or
to render the date, number or any material portion thereof illegible, he gﬁ%ﬁﬁ%}’m
ghall be punished with fine which may extend to fifiy rupees.

117. (1) If a person suffering from an infectious or contagious Beﬂing_or
disorder enters or travels wpon a railway in contravention of section 71, ;‘;rsf;“fo

sub-section {2), he, and any person having charge of him upon the travelon

railway when he go entered or travelled thereon, shall be punished with wallway with -

! As to procedure for vecovery of fines, see s8. 386 to 389 of the Jode of Criminal
Procedure, 1898 (5 of 1898).

2 Gubs. by & 6 of the Indian Railways Act (1890) Amendment Act, 1896 (9 of
3806), for *‘the return half 7.

4 Suhs, by 5 8, ihid., for ¢ the return journey ”.
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fine which may extend to twenty rupees, in addition to the forfeiture of
any fare which either of them may have paid, and of any pass or tickes
which either of them may have obtained or purchesed, and may be
removed from the railway by sny railway servant.

{2) If sny such railway servant as is referred fo in section 71, sub-
section (2), knowing thet a person is suffering from any infectious or
contagious disorder, wilfully permits the person to travel upon a railway
without arranging for his separation from other passengers, he shall be
punished with fine which may extend to one hundred rupees.

118. (Z) If a passenger enters or leaves, or attempts to enter or leave,
any carriage while the train is in motion, or elsewhere than at the gide
of the carriagé adjoining the platform or other place appointed by the
railway administration for passengers to enter or leave the carriage, ov
opens the side-door of any carriage while the train is in motion, he shall
be punished with fine which may extend to twenty rupees.

(2) If a passenger, after being warned by & reilway servant to desist,

‘persists in travelling on the roof, steps or footboard of any carriage or

on an engine, or in any other part of a train not intended for the use
of passengers, he shall be punished with fine which may extend to fifty
tupees and may be removed from the railway by any railway servent.
119. If a male person, knowing a carriage, compartment, room or
other place to be reserved by a mailway administration for the exclugive
use of females, enters the place without lawful excuse, or, having entered
it, remains therein after having been desired by any railway servant
to leave it, he shall be punished with fine which mey extend to one
hundred rupees, in addition to the forfeiture of any fare which he may
have paid and of any pass or ticket which he may have obtained or pur-
chased, and may be removed from the railway by any railway servant.
120. If a person in any railway carriage or upon any part of a
railway— o -
{a) is in o state of intoxication, ox :
~(b) commits any nuisance or act of indecency, or uses obscene. or
abusive language, or o
(c) wiltully and without lawful excuse interferes with the comfort
. of any passenger or extinguishes any lamp,
he shall be punished with fine which may extend to fifty rupees, in
addition to the forfeiture of any fare which he may have paid and of
any pass or ticket which he may have obtained or purchased, and may
be removed from the railway by any railway servant.

1321, If a person wilfulyl obstructs or impedes any railway servamt

in the discharge of his duty, he shall be punished with fine which may

extend to one hundred rupees. _
1322, (1) If a person unlawfully enters upon a railway, he shall be

punished with fine which may extend to twenty rupees.

s 0f. the Railway Regulation Actk, 1840 (3 & 4 Vict., ¢. 97), & 16
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(2) If a person so entering refuses to leave the railway on being desist froth
requested to do so by any railway servant, or by any other person on frespass.
behalf of the railway administration, he shall be punished with fine
‘which may extend to fifty rupees, and may be removed from. the railway
by such servant or other person. :

128. If o driver or conductot of a tramecar, omnibus, carriage or other Disobedietice
wehicle while upon the premises of a railway disobeys the reasonable gii‘;fr';’}:fg
directions of any railway servant or police-officer, he shall be punished direstions 5

with fine which may extend to twenty rupees. ::‘i?;;%s‘
1124, Tn either of the following cases, nemely :— ' Opening ot

(@) if a person knowing or having reason to believe that an engine :‘ﬁﬁt%i”ﬁg“ﬂy
or train is approaching along & railway, opens any gate set gatos.
up on either side of the railway across a road, or passes or
attempts to pass, or drives or takes, or attempts to drive or
take, any animal, vekicle or other thing across the railway,

(b) if, in the absence of & gate-keeper, a person omits to shut and
fasten such a gate as aforesaid as soon a$ he and any aninal,
vehicle or other thing under his charge have passed through
the gate, - '

the person shall be punished with fine which may extend to fifty rupees.
125, (1) The owner or person in charge of any cattle straying on 2 Cattle
railway provided with fendes suitable for the exclusion of cattle shall trespatt.
be punished with fine which may extend to five rupees for each head of
cattle, in addition to aumy amount which may have been recovered or
way be recoverable under the Cattle-trespass Act, 1871.
(2). If any cattle are wilfully driven, or knowingly permitted to be,
on any railway otherwise than for the purpose of lawfully crossing the
railway or for any other lawful purpose, the person in charge of the
cattle or, at the option of the railway administration, the owner of the
cattle shall be punished with fine which may ‘extend to ten Tupees for
each head of cattle, in addition to any amount which may have been
recovered or may be recoverable under the Cattle-trespass Act, 1871.
{3) Any fine imposed under this section may, if the Court so directs,
be recovered in manner provided by section 25 of the Cattle-trespas
‘Act, 1871.
- : () The expression ‘‘ public road ”” in sections 11 and 26 of the
of1571,  Cattle-trespass Act, 1871, shall be deemed to include a railway, and
any railway servant may exercise the powers conferred on officers of
police by the former of those sections.

. (6) The word  cattle ”” has the same meaning in this section as in
of 1871,  the Caftle-trespass Act, 1371,

G, the Bailways Clauses Aot, 1845 (8 & 0 Vict,, o. 20), 5. 75.
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1126. If a person unlawfully— :
(a) puts or throws upon or across any railway any wood, stone or
~ other matter or thing, or : S

{b) takes up, removes, loosens or displaces any rail, sleeper or
other matter or thing belonging to any railway, or

\¢) turns, moves, unlocks or diverts any points or other machinery

. belonging to any railway, or e

(d) makes or shows, or hides or removes, any signal or light upon
or near to any railway, or

(e} does or causes to he done or attempte to do any other act or

thing in relation to any railway,

. with intent, or with knowledge that he is likely, to endanger the safefy

of any person tre?velling or being upon the railway, he shall be punished
with trapsportation for life or with imprisonment for a term which may
extend to ten years.

2397, If a person unlawfully throws or causes to. fall or strike at,
against, into or upon any rolling-stock forming part of a train any wood, -

stone or other matier or thing with intent, or with knowledge that he
is likely, to endanger the safety of any person being in or upon such
rolling-stock or in or upen any other rolling-stock forming part of the
same train, he shell be punished with transportation for life or with
imprisonment for a term which may extend to ten years. :
5128. If & person, by any unlawful act or by any wilful omission
or neglect, endangers-or causes o be endangered the safety of any person

travelling by travelling or being wpon any railway, or obstructs or causes to be
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chstructed or attempts to obstruct any volling-stock upon any railway,

he shall be punished with imprisonment for a term which may extend

to two yeais. ‘ '
1290, If a person rashly or negligently does any aet, or omity to do

what he is legally bound to do, and the met or omission is likely to

endanger the safety of any person travelling or being upon a railway,

he shall be punished with imprisonment for a term which may extend

to nae year, or with fine, or with both.
130. (1) If & minor under the age of twelve years is with respect tor
any railway guilty of any of the acts or omissions mentioned or referred

to in any of the four last foregning sections, he shall be deemed, not-
withstanding anything in section 82 or section 83 of the Indian Penal
Code, to have committed an offence, and the Court convicting him. may,
if it thinks fit, divect that the minor, if a male, shall be punished with

1 (f. the Malicious Damage Ach, 1861 (24 & 26 Vieh., . 97), s. 35, and the

Offences against the Person Ach, 1861 (24 & 26 Viet., ¢. 100), s. 32,

2734, the Offences against the Person Act, 1861 (24 & 25 Vict., ¢. 100y, =. 33.
s (4. the Uffences against the Person Act, 1861 (24 & 25 Viet,, ¢, 100), 8. 34, and

the Malicions Damage Act, 1861 (24 & 25 Vict., e 100), s 36.

XLV of 1860
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whipping, or may require the father or guardian of the minor to execute, travelling by
within such time as the Court may fix, a bond bmd,mg himself, in such rilway.
penalty as the Court directs, o prevent the minor from being again
guilty of any of those acts or emissions.
(%) The amount of the bond, if forfeited, shall be recoverable by the
Court as if it weve a 'fine 1mposed by itsel.
(9) If a father or guardinn fails to execute & bond under sub-section
(f} within the time fixed by the Court, he shall be punished wz,th fine
which may extend to ﬁfhy Tupees.

Procedure.

1381, (Z) If a person commits any offence mentioned inm section 106, f&mﬁ for
101, 119, 120, 121, 126, 127, 128 or 129 or in section 130, sub-section eyt
{I), he may be arrested without warzant or other written suthority by certain
any railway servant or police-officer, or by any ether person whem such . saotions.
‘servant or officer may call to his 0id, . .

{2) A person so arrested shall, with the Ieast possible delay, be takem
before a Magistrate h&wmw autherity to try him or eommit him for
trial.

182, (Iy Ifa person comM1ts any oﬁence undm this ‘Act, other than Armest of
an offence mentioned in the last foregoing section, or fails or refuses to %’3”;32:0};‘5”33;
pay any excess ‘charge or other sum demanded under section 113, and wnkuown.
there is reason to believe that he will abscond or his name and address
are unknown, and he refuses on demand to give his mame and address,
or there is reason to bslisve that the name or address givén by him is
incorrect, any railway servant or police-officer, or any other person
whom such vailway servant or police-officer may eall to his aid, may,
without warrant or other written authority, arrest him.
~ {2) The person arrested shall be released on his ngg ‘bail or, it his
true name and address are ascertained, on his executing w bond mthout
sureties for lils appearance before a Magistrate when refqun'ed

{3) 1f the person cannot give bail and his true name and address are
not ascertained, he shall with the least possible delay be taken before
the nearest Mag1stmte having jurisdiction. - :

{£) The provisions of Chapters XXXIX and XLIY of the *Code of

Criminal Procedure, 1882, shall, so far as may be, a,pply to. bail given
and bonds executed under this section, |

133. No Magistrate other than a Presldeney Maglstra’ﬁe or than a %gxsﬂra,tes
Magistrate whose powers are not less than those of a Magistrate of the E?GEEE 1‘1‘1;;1“;

socond class shall iry any offence under this Act, At
134. (1) Any person committing any offence aghinst this Aet or any Place of
rule thereunder shall be triable for such offence in any place in whigh sl

' See ss. 386 to 839 of the Code of Gﬂmlna.l Procedure, 1898 (5 of 1898),
? 0f, the Companies 'Clandes Act, 1845 (8 & 9 Viet., ¢. 16), s 136.
® Bee now the Code of Uriminal Procedure, 1898 (5 of 1898).
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he may be or which the [Provinecial Government] may “notify in this
behalf, as well as in any other place in which he might be tried under
any law for the time being in force. :

(2)-Every notification under sub-section (Z) shall be published in the
3[Official ‘Gazette], and a copy thereof shall be exhibited for
the information of the public in some conspicuous place at each of such
railway stations as the *[ Provincial Government] may direct.

CHAPTER X.

SUPPLEMENTAL PROVISIONS.

185, Notwithstanding anything to the contrary in any enactment or
in any agreement or award based on any enactment, the following rules
shall regulate the levy of taxes in respect of railways and from railway
administrations in aid of the funds of local authorities, nemely:—

(1) A raitway administration shall not be liable to- pay any tax in
aid of the funds of any *local authority unless the *[general controlling
authority] has, by notification in the Official Grazette, declared the rail-
way administration to be liable to pay the tax.’ '
 {2) While a notification of the ° [general controlling authority]
under elause (Z) of this section is in force, the railway administration
shall be Liable to pay to the local authority either the tax mentioned in
the notification or, in lien thereof, such sum, if any, as an officer “ap~
pointed in this behalf by the °[general controlling authority] may,
having regard to all the ciroumstances of the case, from time to time
determine to he fair and reasonable. '

(8) The “[general controlling authority] may st any time revoke: ox
wary a notification under clause (Z) of this section.

1 @yubs. by the A. Q. for “TL. G.” .
* For instances of notifications issued ynder this power, see different loeal B. & O.
*Bubs, by the A. O, for ‘local official Gazette ”,

s Por definition.of  loeal authority , see sub-section (9), infra, and the General

Clauses Act, 1897 (10 of 1807), s. 3 (23).
6 Bubs, by the A. Q. for “@G. G. in 07 . .
o (1) Hor notification under this section declaring every railway sdministration

%0 be liable to pay every tax which it is lawfully reguived to pay by er.on hehalf of

any local authority in aid of the funds of such authority, see Clazetbe of India, 1007,
Pt. T, p. 1075, -

(2)’ Tor nobification imposing water-rates . on the Bast Tndian Railway in respect
of certain Municipalities, see Gazette of India, 1898 and 1894, Pt I, pp. 368 and
488, respschively. : .

{9) For notifications declaring that certain Railway Companieg shall pay certaim

 tases to certain Municipalities, see Mad. R. and 0., Vol. I

(4} Ses, however, s, 154 of the G.-of I. Act, 1935
Y Far such appointment, see Gem R & 0., Yol YL, -
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(¢) Nothing in -this section is to be comstrued as debarring any

railway administration from entering into a contract with any local

authorify for the supply of water or light, or for the scavenging of
railway premises, or for any other service which the local authority may,
be rendering or be prepared to render within any part of the locsl area
under its control.

(&) “ Local authority ** in this section means e looal authority as
defined in the *General Clauses Act, 1887, and includes any authority
legally entitled to or entrusted with the control or management of any
fund for the maintenance of watchmen or for the conservancy of a river.

“188. (I) None of the rolling-stock, machinery, plant, tools, fittings, Restriction
materialy or effects used or provided by o railway administration for gg&‘::::g“m‘m
the purpose of the trafiic on its railway, or of its stations or workshops, rilway
shall be liable to be taken in execution of any decres or order of amy PrOPeFys
Court *[or of any local authority or person having by law power to
attach or distrain property or otherwise to cause property to be taken in
execution] without the previous sanction of the *[safety controlling
authority].

(2) Nothing in sub-section (7) is to be construed as affecting the
authority of any Court to attach the earnings of a railway in exectifion
of & deoree or order. )

187. (1} Every wailway servant shall be deemed to be a public servant gy
for the purposes of Chapter IX of the Indian Penal Code. iﬁw&lﬁtﬁ to

(@) In the definition of * legal remuneration ** in section 161 of that o ots For
Code, the word ‘° Government *’ shall, for the purposes of sub-section the purposes

of
(1), be deemed to include any employer of a rajlway servant as such. Ixoffaﬁf:r
(8) A railway servant shall not— Indian
Penal Codes

(@) purchase or bid for, sither in person or by agent, in his own
name or in that of another, or jointly or in shares with.
others, any properiy put up to auction under section 55
or gection b6, or,
{b) in contravention of any direction of the railway administva-
tion in this behalf, engage in trade. :
(4) Notwithstanding enything in secfion 21 of the Indian Penal

LV of 1860 Code, a railway servant shall not be deemed to be a pubhc servant for any

of the purposes of that Code except those mentioned in sub-section (7). .
°I88. Tf a railway servant is discharged or suspended from his ofﬁoe ]?rocedum

or dies, absconds or ahsents himself, and he or his wife or widow, er any gml'is‘;rn;_n;&ry
BV )

- of his family or representatives, refuses or neglects, after notice in writ- railway

ing for that purpose, to deliver up to the railway administration, or o a 2&2”;’;“‘“'
person appointed by the railway administration in this behalf, &ny property

' See now the General Clauses Act, 1897 (10 of 1897Y, s, 3 (2a).

* (If. the Railway Companies Act, 1867 (80 & 31 Vlcb, e, 127, s 4.

® Ing. by the Tndian Railways Act (1890) Amendment Act, 1896 (B of 1896}, 5. 7.
4 Qubs. by the A. O, for “ G, G, in 0.”

8 0f. the Railways Clauges Act, 1845 (8 & 9 Vict., c. 20), s, 106."
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station, dwelling-house, office or other building with its appurtenances, or
any books, papers or other matters, belonging to the railway administva-
tion and in the possession or custody of such railway servant at the
cccurrence of any such event as aforesaid, eny Magistrate of the first
class may, on application made by or on behalf of the railway adminis-
tration, order any police-officer, with proper assistance, to enter upon the
bmldmg and remove any person found therein and take possession there-
of, or to take possession of the books, papers or other matiers, and to
deliver the same to the railway administration or a person appomted by
the railway administration in thet behalf.

189. [Mode of signifying communications from the Governor Greneral
in Council.] Rep. by the 4. 0. - '

120. Any notice or other document requited or authorised by this
Act to be served on & railway administration may be served, in the case
of a railway administered by the Government or a Native State, on the
Manager and, in the case of a railway administered by a railway com-
pany, on the Agent in India of the railway company—

{a) by delivering the notice or other dogument to the Manager or
Agent; or

(&) by le.wmo* it at his office; or

{c) by forwaldmg it by post in prepald letter addressed to the
Manager or Agent at his office and registered under Part
IIT of the *Indian Post Office Act, 1866.

#141, Any notice or other document required or suthorised by this

Act to be served on any person by a railway admlmstra,tlon may be

served—
(@} by delivering it to the person; or
{b) by leaving 3t at the usual or last kmown place of abode of
the person; or
(¢) by forwarding it by post in a prepaid letter addressed to the
person at his usval or dast known place of abode and regis-

tered under Part ITT of the Tndian Post Offics Act, 1866. xIv of ISBG

142. Where a notice or other document is served by post, if. shaﬂl he
deemed to have been served at the time when the letter containing it

~would be delivered in the ordinaty course of post, and in proving such

service it shall be sufficlent fo prove that the letter containing the notice
or other document was propetly addressed and registered.

143. (1) A rule under section 22, section 34 or section 84, or the
cancellation, rescission or variation of & rule under any of those sections
or under section 47, sub-section (4), shall not take effect until it has

- been published in the *[Official Gazeits].

' See now the Indian Post Office Act, 1398 (6 of 1898).

* 0f. the Companies Clanses Act, 1845 (8 & 9 Vlct ¢. 18), 5. 136, and the Ra11~
ways (lauses Ach, 1845 B & 9 Vlct e 20), s 84,

* Bubs, by the A, O, for ¥ Gaze‘c te of Tndla ”
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(2) Where any rule made under this Act, or the cancellation, rescis-
sien or variation of any such rule, is required by this Act to be published
in the [Official Clezette], it shall, besides heing so published, be further
notified to persons affected thereby in such manner as the *[authorify
making, cancelling, rescmdmg or varying the rule], by ganera.l or special
order, directs.

3% #* * ® * k) *

144, {Delegation.of powers of Gowemor General in Counml ] Eep.
by the 4. 0.

145, (1) The Manager of a rallway administered by the Govern- Reproteutas
ment or & Native Statp, and the Agent in India of a railway adminis- Mii;’gm
tered by a railway company, may, by instrument in writing, authorise and Agents
any railway servant or other person to act for or represent him in'any fr g.:;l;:;ys

" proceeding before any Civil, Criminal or other Court.

(2) A person wuthorised by a Manager or Agent to conduct prosecu-
tions on behalf of a railway administration shall, notwithstanding any-
thing in section 495 of the *Code of Criminal Procedure, 1882, be entitled
to conduct such prosecutions without the permission of the Magistrate.

*[146. 1) This Act or any portion thereof may be extended by Fowerto
notification in the Official Gazette— t?:t::lr%aﬁm
-~ {a) to any tramway which is & Federal Railway within the tramways.
®meaning of the Government of India Act, 1936 by the

Federal Railway Authority; and

(b) to any other tramway, by the Provincial Government.
(2) This section does not apply to any tramway not worlked by steam
or other mechanical power.]

(147, The general controlling autho-rity may, with the sanction of Fower to

exempt rail-

the safety controlling authority, by notification in the Official Gazette, way from
exempi any railway from any provisions of this Act: Act, -
Provided that the safety controlling muthority shall not refuse its
sanction unless it appears to it necessary so to do for the purpose of
securing safety.]
148. (I) For the purposes of section 3, clauses (4), (6) and (¥), and ﬂ&ﬁteri sup-
sections 4 to 19 (both inclusive), 47 to 52 (both inclusive), 59, 79, 83 to the defink
92 (both-inclusive), 96, 97, 98, 100, 101, 103, 104, 107, 111, 122, 124 to tons of

“ raflway **

132 (both inclusive), 134 to 138 (hoth 1ncluswe) 140, 141, 144, 145, and 57 poil-
147, the word “ railway,”” whether it occurs alone or a3 & preﬁx to wey
another word, has reference to a mailway or portion of a railway uunder servant’
construction and 4o a railway or portion of a railway not used for the

* Subs. by the A. 0. for * Guumette of India ¥,

2 Bubs, by the A. O, for “G, G. in C.7 . :

* Sub-section (5) which read * The G, G. in C. may cancel or vary any rule
made by him under this Act.'’ was rep. by the A. Q.

¢ See now the Code of Oriminal Procedurs, 1898 (5 of 1898),

& Quhs. by the A. O, for the origifial section,

¢ Qe deﬂmtmn of * railway * and * Federal railway '’ in s. 811 (2) of that Act,
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public carriage of passengers, animals or goods as well as to a railway,
falling within the definition of that word in section 3, clause ().

(2) For the purposes of seetions 5, 21, 83, 100, 101, 103, 104, 121,
122, 125 and 137, sub-sections (I), (2), and (4), and section 138, the ex-
~ pression “* railway servant ** includes a person employed upon a railway
in connection with the service théreof by a person fulfilling a contract
with the ratlway administration.

149. [Amendment of the Indian Penal Code.] Rep. by the Repeal«
ing Act, 1938 (I of 1938), 5. 2 and Sch.

150, [Amendment of the Sindh-Pishin Railway Act, 1887.] Rep.
by the Repealing Act, 1938 (I of 1938), s. & and Sch.

THE FIRST SOHEDULE.-—[ENAGTMENTS rEPRALED)] Bep. by the
Repealing Aet, 1938 (I of 1938), 5. & and Sch.

THE SECOND SCHEDULE.
ARITOLES TO Bf DECLARED AND INSURED.

(See section 75.)

(a) gold and silver, coined or uncoined, manufactured or unmanu-
factured ;

(b) plated articles;

(¢} cloths and tissue and lace of which gold or silver forms part,
not being the uniform or part of the uniform of an officer,
soldier, sailor, polise-officer or person enrolled @s @ volun-

- tgor under the Indian Volunteers Act, 1869, or of any
public officer, British or fureign, entftled to wear wniform;

(d) pearls, precious stones, jewellery and trinkets;

(&) watches, clocks and timepieces of any description;

(f} Government securities;

(9) Government stamps;

(k) bills of exchange, hundis, promissory-notes, bank-notes, and
orders or other securities for payment of money;

() maps, writing and title-deeds;

{7) paintings, engravings, lithographs, photographs, carvings, -

sculpture and other works of art;
(%) art pottery and all articles made of glass, china or marble;
(1) silks in a manufactured or unmanufactured state, and whether
wrought up or not wrought up with other materials;
{m) shawls; ‘ :
(n) lace and furs; :
{0) opium;
(p) ivoty, ebony, coral and sandalwood ;

XX of 1869,
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THE SECOND SCHEDULE—contd.

() musk, sandalwood-oil and other essential oils used in the pre-
paration of 7¢r or other perfums;

(r) musical and scientific instruments; :

(s) any article of special value which the [Federal Railway

Authority] may, by notification in the *[Official Gazette] s
add to this schedule.?

! Bubs. by the A. O, for “ @, G in O.”
- ?Sube. by the A. O, for ‘ Gazette of India .
* For articles added to this schedule by notification, see Gen. R. and 0., Vol, IIT.
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