No. 15014/10/2019-SC/ST-W

Government of India 1%

Ministry of Home Affairs
(WS Division)

FhAA

—n

2" Floor, Open Gallery Building,
M.D.C. National Stadium, New Delhi.

Datedf}o'uﬂlovember, 2019
To

1. Principal Secretary (Home)/ Additional Chief Secretary (Home)/ Home
Secretary of all State Governments including UT of GNCTD and Puducherry.

2. Office of Administrator of UT of Chandigarh, Daman & Diu, Dadra & Nagar
Haveli, Andaman & Njcobar Islands, Jammu & Kashmir, Ladakh and
Lakshadweep

Subject:- The Protection of Children from Sexual Offences (Amendment) Act,
2019.

Sir/ Madam,

| am directed to forward a copy of the Protection of Children from Sexual
Offences (Amendment) Act, 2019. The POCSO Act has been amended to make it more
effective in dealing with cases of child sexual abuse in the country and aims at arresting
the rising trend of gruesome and heart wrenching offences being committed against
children. The Amendment Act also provides for more stringent punishments such as
increase in the imprisonment period and depending on the gravity of the offence, the
Courts may impose penalties on the perpetrator which includes death penalty in extreme
cases of aggravated penetrative sexual assault. The Act has also made adequate
provisions for timely disposal of cases pertaining to POCSO.

2. It is an important Central legislation to protect children from sexual abuse. It is
requested that necessary action may be taken for awareness generation in respect of
the POCSO (Amendment) Act, 2019, as wel| as jts implementation.

Yours faithfully

P

(Pawan Mehta)
Deputy Secretary to the Govt. of India

gl

) - IEE s
Encl.: As above.

Copy to:
DGsP of all States/UTs
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MINISTRY OF WOMEN AND CHILD DEVELOFMENT : ;
(CW-I Section)

NOTIFICATION

New Delhi, (he 16th Angust, 2019
jon (2) of seqtion L of the Protection of Children
| Gavernment hereby appoints the 16th August,

from Sexual Offences (Amendment) Act, 2019 (25 of 2019), the Cenlra
5

2019 as the date an which the said Act shall come into forca.

[F. No. 30/2/2018-CW-1]
AASTHA SAXENA KHATWANI, Jt. Secy.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 06th August, 2019/Shravana 13, 1941 (Saka)
The following Act of Parliament received the agsent of the President on the

Sth August, 2019, and is hereby published for geneval information:—

THE PROTECTION OF CHILDREN FROM SEXUAL OFFENCES
' (AMENDMENT) ACT, 2019

No. 25 or 2019
[(SthAugust, 2019 ]

An Act further to amend the Protection of Chil dren from Sexual Oftences
Act, 2012.

B itenacted by Parliament in the Seventieth Year of the Republic of India as follows—

L. (£) This Act may be called the Protection of Children from Sexual Offénces  Short title and
(Amendment) Act, 2019, commencement.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazatte, appoint.

32 of 2012. 2. Inthe Protection of Children from Sexual Offences Act, 2012 (hereinafter referred Amendment
(o as the principal Act), in section 2,— Sfasinid

~ (a) in sub-section (/), after clause (d), the following clause shall be inserted,
namely:—

(da) "child pornography” means any visual depiction of sexually explicit
conduct involying a child which include photograph, video, digital or computer
generated image indistinguishable from an actual child and image crealed,
adapted, or modified, but appear to depict a child:;
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), for the words, brackets and figures "the Juvenile Tustice

(b} i sub-section (2
the words, brackets and figures "the 56 of 2000,

{Care and Protection of Children) Act. 2000",
Tuvenile Jugtice (Care and Troteetdon of Children) Act, 2015" shall be substibied. 2o 216,

4 mendmant 3. In the principal Act, sea_;-tiogi shall be rnumbered as section 4(1y thereof and—

df secrion 4. -
(«) in sub-secdan (I) as so renumbered, for the words "seven years", the

words "ten years" shall be substituted:

{1y after sub-gectivn 1), e [ullowing sub-sections ghall be inserted, namely:—

"(2) Whoever commits penefrative sexual assanlton achild below sixteen
yenss of age shall he punished with imprisonment for a term which shall nolle
less than twenty years, but which may extend © imprisonment far life, which
shall mean imprisopment for the remainder of namral life of that persoa, and
shall also be liable to fine. '

(33 The.fine imposed under sub-section (I) shall-"'h_e justand reasonab_ig_
and paid to the victim to mest the medical expenses and rehabilitation ot such
vietiny T S 7 s S

Almendment 4, In section 5 of the principal Act—
3| settion 5.

(1) in clause ()—
(A) in sub-clause (), the word "or" occwring at the end shall be omitted:

' . (A8} in sub-clause (iif), the word "or" pecurring at the end shall be omitied;

(O after sub-clavse (ii7), the following sub-clause shall be inserted,
namely—
"(iv) causes death of the child; or™;

(), for the words "egmmunal or sectarian violence”, the words

(/1) in clause
alarmity or in similar sitations”

“sammunal or sectarian violence or during any natural ¢
shall be sulstimterd.

icipal Act, the following section ghall be substituted,

Sylbstitution of 5. For section 6 of the prir

new scc_l‘mn namely:—
fof section 6 =

Pynishment "6, (1) Whoever commits aggravated penetrative sexual assaule shall be punished

L“;I“%Ii'z‘;‘;:m“ - with rigorous imprisonment for a term which shall rot be lass than twenty years, but

guelr B 5 . s . = » v - .

Takenl it which may extend to imprisonment for fife, which shall mean imprisonment for fe
remainder of natural 1i¥e of that person, and shall also he liable to fine, or with death.

T~ () The fine imposed undst sub-section (7) shall -be-just-and-reasonable anid

paid 1o the victim to meet the medical expenses and rehabilitation of such victim.".

Adiendment 6. In section @ of the principal Act—
of|section 9.

(i) in clause (s), fov the words "communal or sectarian violance", the wards
"sammunal ar sectarian violence or during any natural calamity or in any similar
situationa” shall be substituted;

(ii) after clause (u), the following clanse shall be insertad, namely:—

~"(v) whoaver persu}l‘ﬁé’s‘,"iﬁdﬂces.—enticeraf—eaefezs—a—child toget
administered or administers or direct anyone to administer, help in getting
administered any drug or hogmone or any chemical substance, (0 a child with
(he intent that such child attains early sexnal maturity;". R
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7. For section 14 of the principal Act, the following section shall be substituted,
namely;—

"14. (1) Whoever uses a child or children for pornographic purposes shall be
punished with imprisonment for a tem which shall not be less than five years and
shaJI also be liable to fine, and in the event of second or subsequent conviction
with lmnnqnnmcnr for & term which shall not be less than seven years and also be liable
to fine,

(2) Whaever using a child or children for pornographic purposes under
sub-seclivn (/), commits an offence referred to in section 3 or section 5 or section 7
orsection 9 by directly participating in such pornographic acts, shall be punished for
the said offences also wader sectivu 4, seelivn 6, seclivn 8 and section 10, respectively.

in addition tn the punishment provided in sub-section (/).".

8. For section 15 of the principal Act, the following section shall be substituted,
namely—

"15. (I) Any person, who stores or possesses pomnographic material in any
form involving achild, but fails to delete or destroy or report the same to the designated
authority, as may be prescribed, with an intention to share or transmit child pornography,
shall be liable to fine not less than five thousand rupees, and in the event of
second or subsequent offence, with fine which shall not be less than ten thousand
rupees.

(2) Any person, who stores or possesses pornographic material in any form
involving a child for ransmitting or propagating or displaying or distributing in any
manner at any nme except for the purpose of reporting, us may be prescribed. or tor
use as evidence in court, shall be punished with imprisonment of either description
which may extend to three years, or with fine, or with both.

{3) Any person, who stores or possesses pomographic material in any form
involving a child for commercial purpose shall be punished on the first conviction
with imprisonment of either description which shall not be less than three years

which may extend to five years, or with fine, or with both, and in the event of

second or subsequent conviction, with imprisonment of either description which
shall not be less than five years which may extend to seven years and shall also be
liable to fine.".
Juvenile Justice (Care and Protection of Children) Act, 2000", the words, brackets
and figures "the Juvenile Justice (Care and Protection of Children) Act, 2015" shall be
subgtituted.

10. I.n section 42 of the principal Act, for the figures, letter and words "376E or
section 509 of the Indian Penal Code”, the figures, letters and words "376E, section 509 of
the Indian Penal Code or section 67B of the Information Technology Act, 2000" shall be

submtuted

3. in section 34 of the principal Act, for the words, brackets and figures "the.

Subsritution of
asw section
far section [d,

Purishment
for using child
for
pornographic
Purposey,

Substitution af
new section for
section 13,

Punishment
for storage of
potnographic
material
invalying
child.

—Amendment — —— -

af section 34,

Amendment
of section 42,

11. In section 45 of the principal Act, in sub-section (2), Ll.luse (@) shall be re-lettered
as clause (ab) thereof and before clause (ab) as so re-lettered, the following clauses shall
be inserted, namely:—

"(a) the manner of deleting or destroying or reporting about pornographic
material in Lmy form involving achild to the destgnated anthority under sub-section ()
of section 15; '

Amendment
of section 43.
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() the manner of reporting shout pumoyraphic material inany form tvalving
a child under sub-section (2) aof section 15"

DR.G NARAYANA RATU,
Secretary to the Gove. of India.

UPLOADED BY THE MAMAGER, GOVERNMENT OF INDLA PRESS, MINTO ROAD. NEW DELHI-110002
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS. DELHI-10054. -
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